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1. HOHSATTS, IPUPOJIA TA COEPA JIIi MIZKHAPOJHOT' O IIPABA
1.1. Tepmin “mixkHapoaHe npaBo”

Tepmin “MiKHapogHe TIpaBO” € IIUPOKO BHU3HAHUM Y TIPaBOBIW, UIJIOMATHUYHIH,
30BHIIIHbOMOJITHYHIHM MpakTUIl AepkaB. Pa3oM 3 THM, B 3aJIe)KHOCTI B/l pi3HUX YNHHHKIB B Pi3HI 4acu
JUIsl TIO3HAYEeHHS IIbOTO ()eHOMEHY OYJIM 3alpOIOHOBAHI Ta 3aCTOCOBYBAJIMCS AECATKU 1HIIUX TEPMiHIB.

Btim, 3a BHHATKOM TepMiHYy “IIpaBO HAapoOMiB”, IO 3aCTOCOBYETHCS Yy HIMEIbKiH, HOPBE3bKIH,

ICIaHACHKIN, (aMaHAChKIM Ta JCSIKUX IHIIUX MOBAaxX, y TMEPEBaKHIM OUIBIIOCTI BXKHUBAETHCS cCame

TepMiH “MibKHapomHe mpaBo” (iTan. — diritto internazionale, dbpanu. — droit international, anrn. —

international law, icu. - derecho internacional, nopryran. — direto internacional, pyMyHCBK. - drept
international, yropcbk. — nemzetkozijog, poc. - “MeXIyHapOIHOE MPaBO”, YKp. - “MIKHAPOJIHE MPaBO”

Ta iH.).

1.2. IIOHATTA Mi’>KHAPOJHOTIO NMPaBa

3 MaBHIX 4YaciB J0 ChOTOJEHHS HAYKOIO 3alpOIOHOBAHO IOHAJ TUCSYY PI3HHX BHU3HAYCHb
MDKHAapOJHOTO TmpaBa. | 0 1pOTro dYacy BYEHHMM HE BAAJIOCh JOMOBHUTHCS HaBITh 3 HAHOUIBII
INPUHLUIIOBUX NMUTaHb. BU3HAUEHHA MIKHApOAHOTO MPaBa MPOMOHYIOTHCS B 3aJI€KHOCTI B1Jl TOTO, SIKOT
IIKOJIH, TEOPil UM KOHLEMII1 TOTPUMYIOTHCS aBTOPH.

Io3uTuBicTchKa MIKo0ga Oynye BuzHaueHHs: MIT Ha Takux mocrynarax:

I. OCHOBHHMI KOMIOHEHT - CUCTEMA HOPM;

2. OCHOBHHH Cy0’€KT — JIep)KaBa;

3. ocHOBHa (PyHKIIiS - pEryJIIOBaHHS MIKICPKABHUX BIJTHOCHH;

4. ocHOBHa MeTa — MHp 1 Oe3neka Mk HapoaMHu.

[HKOMH BKITIOUAIOTH 13aCi0 3aXUCTY — MPUMYC, IO € OUTBIIT CITIPHUM.

Busznauenns MII npuxuibHUKaMU NPHUPOTHO-NPABOBOI IIKOJIU YAaCTO MICTSTh:

1. TOHSATTSA NPUPOIHOTO PO3YMY, CIIPABEUIMBOCTI, MOpaJli, ETUKH;

2. UeHTpalbHUU CYO €KT — (izudHa 0c00a;

3. TOJIOBHE JKEPENIo — yMOBH JKUTTS;

4. OCHOBHUU KOMIIOHEHT — O10JIOT14HI HOPMU SIK YHHHHK KUTTS JIFOJUHU;

5. 00’eKT peryiaroBaHHs — MDKHAPOIHI BIIHOCHHHU K MIKIHIUBIyaJlbH1, MDKIPYIIOB1 3B’ S3KH.

[MpuxunpHUKH comionoriynoi mkoaun MII HaroiomywTh Ha BAXKIMBOCTI (aKTy, PeaTbHOTO
CTaHOBMIIA, a He HOpMU mpaBa. llIkosa peasictiB BuzHauae MII yepe3 criioBHIl KOMIIOHEHT, MPOIEC
MPUUHATTS BIQAHUX PILICHb.

PagsiHCbKe PO3yMiHHSI MIXKHApOJHOTO MPaBa 3aCHOBYBAaJjacs Ha KOHCeHCYadbHil Teopii (Teopii

y3TOJKEHHS BOJIb JIEpiKaB), sika Oyna po3pooneHa I'.I. TyHKIHUM 1 3BOJHIIACS 10 HACTYITHOTO:
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1. MibkHapOJHE MIPABO SIK 3arajbHa CUCTeMa OBUHHO OyTH BH3HAHO yciMa Jiep)KaBaMH, a TOMY €

BHPA30M IXHBOI BOIi;

2. Iep>KaBU MOXKYTh YTPUMATHUCh BiJl 3TOJHM Ha TaKy CUCTEMY MpaBa 1 BiIMOBUTHUCH BiJI HeEf,

3. CTBOpPEHHSI HOBUX HOPM a0o0 BiMiHA CTapHX HOPM 3BHYAEBOTO MPaBa BUMArae 3rojiu JIepKas;

4. nepxaBa, sIKa HE Ja€ 3rOJM HAa 3BHYAEBY HOPMY IIpaBa, BUIbHA B OyIb-SIKHii Yac BITMOBUTH B 11
3aCTOCYBaHHI MO0 HEf;

5. Oynp-sKa JepskaBa BUIbHA 3MIACHUTH 1i CYBEpPEHHE MPABO BIIMOBHUTH 3aCTOCYBAaHHIO HOPM
3BUYAEBOTO TpaBa Ha Tiil MiACTaB1, 10 BOHA HE BIAMOBIAAE 1i AepKaBHIM BOJII.

[TepeBakna OinmpiIicTh 3axiHuX AociinHukiB MII 3amepedye KOHLEMIIO Y3rO/DKEHHS BOJb
JIepKaB 3 TAaKUX MPUYHH:

a) He MOXKHa CTaBUTH BOJIIO JEpPXKaBU B OCHOBY (hOPMYBaHHsS MIKHApPOJIHOIO IpaBa, KOJH
BIICYTHi! 00’ €KTHBHUN MEXaH13M Horo (GopMyBaHHS;

0) mia y3ro/KeHHSIM BOJII PO3YMIETHCS TMPOIEC, HACTIAKOM SKOTO € HE CIIbHA BOJISI, a OKpeMi
BOJTi, OT’KE CaMme Y3TO/DKCHHS HE € HEOOXiTHUM;

B) Ha MPAKTHIII )KOJHA JIepyKaBa HE MOXE BIJKWHYTH HOPMH CUCTEMH MIXXHAPOJTHOTO MpaBa, 110
CKJIaJiacsi 10 YTBOPEHHS L€l AepKaBH;

I') 3BUYail CTBOPIOETHCS HA OJHAKOBOCTI MPAKTHUKU 1 opinio juris, a HE BUKIIOYHO Ha 3TOI1
JIepKaB;

n) npaktuka Mixaaponnoro Cyny OOH He miaTBeppKye TBEp/DKCHHS MPO HEMIMCHICTH ISt
JepKaByu HOPM MIKHApPOJIHOTO MpaBa, Ha K1 BOHA HE JaBajia 3r0/Iu;

€) SKIIO MOTOJUTHUCH, IO JepaBa MOXKE 3alepeyuTH 3aCTOCYBaHHS /10 HEi 3BUYAa€BOI HOPMHU
MII, sxmio st HopMa He BiAMOBiae ii TemepinTHiil BOIi, TO MOXHA JOCATTH Pe3yIbTary, KOJIH JepiKaBa
Oyne 3B’s13aHa JIMILE BIACHOIO BOJICIO, 10 B3aralli cynepeunts npupoai MII.

CroroaHi moOTrJIsAI Ha MDKHApOJHE TPABO JIMINE SK HAa CHCTEMY HOPM SIBHO HEIOCTaTHIN 1
3actapinuil. [Ipaso ne obmedxnCcyemucs cucmemoro Hopm i He 3a8epulyemuvcs Ha cmeoperti Hopmu. I1paBo
— 11e 1 IpaBOB1 aKC1OMH, MPABOBI 171€1, MPaBOBI IMOTE3U 1 BepcCii, KOHLENIIT IPaBOBOTO aKTy, IOPHINYHA
TEXHIKa, MpPaBOBI MOHATTA 1 BHU3HAYEHHS, NPABOBI CTAaHIAPTH, IPABOBI MPE3yMIIii, OPUIHYHI
KOHCTPYKIIii, TPaBOBI MOMPABKH, TPABOBI MPUMITKH, TPABOBI Kiaacu(ikallii, mpaBoBI CUMBOJIH, ITPaBOBI
Gbikii, mMpaBOB1 3acTepeXEHHs, MpaBWJa 3aCTOCYBaHHS HOpPM mpaBa Tomio. [lopsm 3 muM He ciif
Bu3Hayatu MII nuie sk mpoliec MpUHHATTA pillleHb, BiIpUBATH IMpouecyanbHi koMrnoHneHTH MIT Big
MaTepianbHuX (Hacammepes, CHCTEMHU HOpM), oToToxkHIoBatH MII 3 mporpaMoro oro po3BUTKY.

Takum YrHOM, U1 HABYAJIbHHUX LIJIEH MOKHA chOpMYITIOBaTH Take Bu3HaueHHs MII:

Mixycnapoone _npago — ue cucmema WPUOUYHUX HOPM, AKL peyiiowmev MIiHCHAPOOHI

GIOHOCUHU 3 MeMOI0 3a0e3neueHHs Mupy, npae AIOUHU i cnigpodimHuYymea, ye piuieHHa i nPagosi
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3acobu ix 3acmocy6amnHs, NPUUHAMI NOBHOBA}CHUMU CYO’cKmamu 3a0na peanizayii cnilbHUX

inmepecie.

1.3. Ilpeamer i 00’ €KT MIXKHAPOIHOIO NPaBa

IlIpeomem mixicnapoono2o npaga — ye MidcHaApOOHi 6iOHOCUHU NEPEBANCHO MINHCOEPHCABHO20

xapaxkmepy AK 0CoO1UGUIL 6U0 COUIATbHUX BIOHOCUH.

Bix mpenmery Mi>XKHapOAHOTO TIpaBa CIIiJl BUPI3HIATH 00 €KT MIKHApOJHOTO TipaBa. Q6 ’ckmom

MINCHAPOOHO20 NpaAea € GiOHOCUHU 3 NPUBOOY NEGHUX MamepianbHux i HemamepiaibHux 0Oaaz.

MiXXHapOJHO-TIPaBOBI BIIHOCHHU CKJIAJAlOThCS 3 MPHUBOAY TakUX Oyar, K MPHUPOIHI pecypcw,

KOHTHHEHTAIbHUN MIeNb(d, 00’ €KTH, 10 3aIyCKaIOThCsl B KOCMOC TomIO. [IpaBoM MOJisTH Ha pecypcH,

menb$ Ta KOCMIUHI arapaTd HE MOKHA, ajie BPETYJIOBATH BIIHOCHHU, IO BUHUKAIOThH 3 MPUBOJY IHX

00’€KTIB, MOXHA.

1.4. XapaxkTepHi pucH Cy4acHOro Mi>KHapOJHOI0 IpaBa:

1.
2.

11.

3a00pOHa 3aCTOCYBAaHHSI CHJIM 1 3aTPO3H CUJIOIO;

MHUpHE BUPIIIEHHS MDKHAPOAHUX KOH(IIKTIB;

B1JIMOBA B1J1 KOHIIENIIi “MI>KHApOIHE MMPABO — MPABO IIUBUII30BaHUX HAPOIiB”;

THYYKE TIO€JHAHHS  YHIBEPCAIbHOTO, 3arajbHOTO, PpErioHaJbHOTO, JIOKAJBHOTO 1
MAPTUKYJSIPHOTO PETYTIOBAHHS MIXKHAPOJIHUX BiTHOCHH;

HasBHICTh €(EKTUBHUX MEXaHI3MIB CTBOPCHHs, 3a0e3medyeHHsT 1  3acTOCYBaHHS
MDKHapOJIHOTO TIPaBa;

3pOCTaHHSI MUTOMOI Baru HOPM, II[0 CTOCYIOTECS TIPAB 1 CBOOO]T JIFOINHU;

NEepepo3NoAia psny KIACHYHUX (PYHKIIHM 1 MOBHOBaXXEHb JEP)KaB 3a PAXyHOK BIIOBITHUX
MDKIEp)KaBHUX OpraHi3allii;

ryMaHi3allisi MbKHapOIHOTO TIPaBa;

3pOCTaHHs POl MPOLECYATbHUX, TPOIETyPHUX KOMIIOHEHTIB MI>KHAPOAHOTO 1paBa;

. JIMHaMi3M 1 B3a€MOis 3 IHIOIMMHM CHCTEMAaMHU VIIPaBIiHHSA B TPOLECI pPEryIIOBaHHS

MDKHapOJHHUX BiJIHOCHH;

po3mupeHHs chepr MI>KHAPOTHO-TIPABOBOTO PETYTIOBAHHS.

1.5. BigMiHHOCTi Mi’>KHAPOHOTO NPAaBa BiJl BHYTPilIHbOIEP:KABHUX CHCTEM NpaBa:

1. cmociO CTBOPEHHS HOPM;

2. cy0’€KTH IpaBa;

3. IpeAMETH NpaBa;

4. 00’exTH TIpaBa;
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5. colliaJibHa CYTHICTH IIpaBa;

6. xapakTep Io0yI0BY CUCTEMH IIPABA;

7. mKepena mpaBa;

8. IOPSA0K 3aCTOCYBAHHS IPUMYCY.

1.6. ®yHKuii Mi>kHAPOAHOTO NPaBa

DYyHKUIT MIHCHAPOOHO20 RPABA — Y€ OCHOBHI HANPAMU 11020 6NAUBY | 63AEMOOIT 3 COUIATbLHUM

cepeoosuuiem, 63aEMoO0ii cucmemu MiHCHApPOOHO20 npaea, it KOMNOHEHMIE | e1eMeHmie 3 IHuUMU
YRPAGNIHCOKUMU CUCEMAMU, IX KOMNOHEHMAMU | eJleMEeHmamu.

OyHKII Cy4acHOrO MDKHApOJHOTO TpaBa MOXKHA pPO3MNISIATH 3 IUSITH  OCHOBHUX
B3a€EMOIIOB’ I3aHUX TO3UIII:

1. comiampHi (yHKIT MbKHapogHOTO TpaBa (cradimizarii, 3MIIIHEHHs, 3a0e3Ne4YeHHS Ta 1H.
BIIHOCHH MIX Cy0’€KTaMH MI>KHApOIHOTO TIpaBa);

2. BacHe IOpUAMYHI (QYHKIIT (BU3HAYEHHS IMpaB 1 00OB’SI3KiB CyO €KTIB MIXXHAPOTHOIO IpaBa
CTOCOBHO OJMH OJHOT'O, BCTAHOBJICHHSI CTaTyCy Di3HHX KaTeropiii cy0’eKkTiB, iX mpaBoCyO’ €KTHOCTI,
3MIITHEHHS] MXKHApOIHOTO TIpaBa, Mi>KHAPOAHOT 3aKOHHOCTI, MI>)KHAPOIHOTO TIPABOTOPAJIKY Ta 1H.);

3. yHKIii B3aeMoAil 3 IHIIMMH YIPABIIHCBKUMU CHUCTEMaMH, IO AIIOTh B MIXHAPOJHINA cdepi
(BHYTpIIIHBOIEP’)KAaBHUM IIPABOM, MOJIITUKOI0, MOPAJLIIO, PEIIITi€0, €THKOIO Ta iH.);

4. ¢QyHKOii TporpaMmyBaHHS PO3BUTKY MDKHApOJHMX BIJHOCHMH 1 MIDKHapOJHOTO TIpaBa
(mporpamyBaHHsS X PO3BUTKY Ha TMEPCIEKTHUBY, MPOTHO3YBAaHHS IapaMETpiB TOBEIAIHKH, Cy0’ €KTIB
MDKHApOJJHOTO TIpaBa, Mepe0ayeH s BapiaHTIB HAMPSMIB PO3BUTKY 1HIIUX CUCTEM, 3 SIKUMH B3a€EMO/II€
MDKHApOIHE MPaBO TOIIIO);

5. indopmarniitni QyHkuii (3abe3neueHHsT 3HAHHSIMH TPO 3MICT MIKHAPOJHO-TIPABOBUX AaKTiB,

BIUTUB Ha (JOpMyBaHHS MI>KHAPOAHO-TIPABOBOT CBIIOMOCTI Ta iH.).
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2. JUKEPEJIA MI’KHAPO/ITHOI'O ITPABA
2.1. ITonaTTs A2Kepesia MiZKHAPOJHOIO paBa

LDicepeno mixicnapoonoz2o_npasa — ue opma 306HIWIHBLO20 8UPA3Y HOPM MIHCHAPOOHOZ20

npaea, AKa CMEOPHEMbCA WIAXOM Y3200HCEHH 8016 CYO’EKMIB MINCHAPOOHO20 npasa.

JIxepeno Mi>XKHApOJHOTO MpaBa He € cTanolo kareropiero. OaHI JKepena 3'sBUIHCS, PO3BUBAIN
MDKHApOJHE MpaBoO 1, B pe3yibTaTi JOKOPIHHMX 3MiH B MDKHAPOJHHX BIJHOCHMHAX, HPUIUHHIN
BUKOHAHHS (DYHKIIII JDKEpesia MIKHAPOIHOTO TIpaBa (PileHHs BCENeHCbKUX YepKosHUX cobopis). TH
3IMIIAIOTHCS XapaKTEPHUM JDKEPEJIOM MIKHAPOIHOTO TpaBa MPOTATOM BCiei icTopii HWOTO pPO3BUTKY
(36UYAll MIJICHAPOOHO20 NPABQ).

IcTopisi pO3BUTKY HAayKH MIKHApOJHOTO TpaBa B raiysi JpKepesn IpaBa MpOoXOoAuia MK JBOMa
KaTeroOpuYHUMHU TOUYKAMH 30DY:

a) TepMiH "pKepeno MDKHApOJHOTO TipaBa' HaJayMaHWHW, ABO3HAYHUK 1 PO3IJIMBUYATHH.
3acToCcOBYBaTH HOTO B CHUCTEMI, Jie¢ IPUHMAIOThCS 000B’S3KOBI pillIeHHs, HEOE3MEUHO, B TEPIILy Yepry,
i GYHKIIOHYBaHHS CaMOi CHCTEMH;

0) JKepeno MDKHApOJHOTO TpaBa — Ii€¢ OyAb-KUH apryMeHT, IO BHKOPHCTOBYETHCS B
MDKHApOAHHUX JOMAaraHHsX JUIs MiATBEPIKEHHS ICHYBaHHS IEBHOTO MpaBujla YU HOPMHU.

3aranpHOBU3HAHUM € TIEPEITiK JpKeped, 3akpimieHuid B ¢T. 38 Craryry MixkHapoaHoro Cyay

OOH: "Cyo, axutl 30608 ’a3anuti supiutysamu nepedaui iomy cnopu Ha RIOCMaegi MidCHApOOHO20 Npasa
3acmocogye:

a) MDKHApOJHI KOHBEHIII], K 3arajbHi, TaK 1 CIeIiaibHi, 0 BCTAHOBIIOIOTH MPaBHIa, HATIEBHO

BH3HaHI 3a1HTEPECOBAaHUMU B CIIOPI1 JIepKaBaAMU;

b) MikHapOIHMIA 3BHYAH SK TOKa3 3arajlbHOI MPAKTUKU, BU3HAHOI SIK TIPaBOBAa HOPMa,

C) 3araJibHi NPUHIIMIY IpaBa, BU3HAHI IIUBLII30BaHUMH HaIliISIMHU;

d) cynoBi pinmieHHs 1 ZOKTPUHHU KBaTi(hiKOBAaHUX CIICIIATICTIB PI3HUX HaIlli 3 MyOIi4HOTO MpaBa

K 0onomixcHuil 3aci0 71l BU3HAYCHHS TPaBOBUX HOPM (i3 3aCTEpEKEHHSIMH CTaTTi 59)".

Bignosinuo go crarti 59 Craryry Miknaponnoro Cyny pimenns Cyay o00B’I3K0Be JIMIIe AJIs
CTOPIH, 5IKi OepyTh yuacTh y CIpaBi i JIUIIe B AaHii cripasi.

3a HaIllOHATPHUM 3aKOHOJIABCTBOM, SIK 1 32 1HIIMMHU 3aco0aMu OJHOCTOPOHHBOI JIi BU3HAETHCS

JIMIIE TOTTOMIKHA POJIb Y BCTAHOBJICHI ICHYIOUHX MIKHAPOIHO-TIPABOBHUX 3BHUYAIB.

2.2. MiskHApOIHUI1 10T OBIP

MiKHapOIHHI JOTOBIP € YHIBEPCAIBHHUM JIKEPEIOM MIKHAPOIHOTO MpaBa TOMY, 10 IOpUINIHA

cHjIa OTo BUILIMBAE i3 3arajlbHOr0 MIKHApOJHOTO TpaBa, a He 3 KOHKPETHOTO, CIELiAIbHOTO JKepena,
SKHUM €, HalIPUKJIA, CTaTyT JJIs IPaBOCy0’ €KTHOCTI MIKHAPOAHOT OpraHi3ariii.

OCHOBHI BUMOI'M /10 Mi’KHAPOJAHUX A0T0BOPIB 5K pKepesia MiXKHAPOJHOTO TpaBa:
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1. Bytu 00’ €KTUBHO MTPABOMIpPHUM.

2. byTu yknaieHuM y BiJIIOBITHOCTI 3:

a) MPUHIIMIIAMHU ¥ HOpMaMH CY9aCHOT'O MI>KHApOJHOTO MpaBa;

0) HOpMaMu TIpaBa MI>KHAPOIHUX JOTOBOPIB;

B) 3aKOHOJIABCTBOM JIEp’KaB y YAaCTHHI, 1[0 CTOCYETHCS MPOLEAYPU YKIAIACHHS MIKHAPOJHHX

JIOTOBOPIB.
3. PeanizoByBaTuch y BiAMOBIAHOCTI 3 MPUHIIMIIAMU 1 HOPMaMU MDKHAPOJIHOTO TIpaBa ¥ MOJI0KEHHIMHU
CaMoro JI0OTOBODY.
4. IToBuHEH HagaBaTH MpaBa "MOKIAJaTH 000B’A3KH HA CYO €KTIB MIKHAPOAHOTO MpaBa.
5. IloBHHEH peryioBaTH BiTHOCUHH, K1 MiANAAAIOTh MiJ 00’ €KT MIXXHAPOIHO-IIPABOBOT'O PETYIIIOBAHHS
Ta 1H.

Ha BigmiHy BiJl BHYTPIITHBOACPKABHOTO TpaBa JDKEpesia MIKHAPOIHOTO MpaBa (GOpPMaIbBHO HE
MalTh YITKOTO CHIBIIAMOPSAIKYBaHHS. Pa3oM 13 TWM, MIKHApOJHOMY IpaBy BIACTHBI NPIOPUTETH
ToKeped.

Tak, Craryr OOH € HaiiOuIbIl ABTOPUTETHUM YTUICHHSM OCHOBHUX 3araJlbHOBH3HAHHMX
MPUHIUIIB MIXXHAPOIHOTO TIpaBa, sIKi MalOTh IMIIEpaTUBHUN xapakTtep (jus cogens). Yci TOTOBOPH, SKi
cyrnepevarb MoMy, € HemilicHuMU. J[oroBopH, sIKi MICTSTh IMIEPAaTHBHI HOPMHU MIKHApPOJHOTO TIPaBa,
MaloTh IepeBary nepea Mi>KHapOAHUMHU J0TOBOPaMH, 1110 (POPMYITIOIOTE AUCIO3UTUBHI HOPMH.

Bu3HaeThCst IpiopHUTET JKEpEI:

1.
MDKAEPXABHI MDKYPAOBI MDKBIAOMUI
JIOTOBOPU — JIOTOBOPU — JIOTrOBOPU
2.
YHIBEPCAJIbHI PETTOHAJIBHI JIOKAJIbHI,
JOroBOPH — JOroBOPH — ITAPTUKYJISAPHI

[IpiopUTETHICTH MIKHAPOIHUX JOTOBOPIB 3aJICKHUTH BII:

MPOCTOPY ii;

- Hacy Aii;

- "acy yKIaJeHHs IOTOBOpY (npunyun lex posterior derogat priori),

- XapakTepy HOPM (iMnepamusHi HOpMu Maroms nepesazy neped OUCNO3UMUSHUMU),

- 3MICTY HOPM (HOpMU Kame20pu4Hi Maroms nepesacy neped peKoOMeHOayitHuMuU);,
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- BIJNOBIJHOCTI AIIOYMM MPUHIMIIAM i HOPMaM MDKHAPOIHOTO IpaBa (0006 sA3Ku 0epicasu

nO NAPMUKYIAAPHUM 30008 A3aHHAM NOCMYNAOMbCs neped 0008 aA3Kamul, Wo SUNIUBAIOms 3
NPUHYUNIB MIJCHAPOOHO20 NPABa U YHIBEPCaNbHUX HOPM);

- padimie B3ATHX 3000B’s13aHb (He gcmynamu 8 O10KuU, Helmpanimemy, HeNPUEOHAHHS MOU0);

- QopMu MINKHAPOAHOTO AOTOBOPY (KOAU OOHI i mi 2 GIOHOCUHU pe2yNIOMbCs YCHUM

002080pPOM T NUCLMOBOIO Y200010, Nepesaza HA0AEMbCS NUCLMOSILL);

- BiI CYO’€KTIB SK CTOPIH MDKHApPOIHOI y2oou (y200u MidcOepi’casHUux opeaizayii €

ooicepenom Opy2020 NopsioKy).

AJe MDKHApOHI JOTOBOPU MalOTh TAaKOXK i MEeBHI HEIOJiKH:

1. bBinpmiicte IOrOBOpIB € pPE3yJNbTaTOM KOMIIPOMICY, SKOTO JOCATHYTO B pe3yibTaTi
neperoBopiB. YacTto KOMIIPOMIC ymaeTbcs JAOCATTA 3a pPaxyHOK BTpPaTH YITKOCTI, SICHOCTI
dbopmymoBanHs. [lepeBakHa OLIBIIICT, MPHUHIMINB 1 YHIBEpCATBHUX HOPM MDKHApOJHOTO TIpaBa B
MDKHApOJAHUX yrofax (popMyIIOIOTECS JEIIO0 3BYKEHO (NOPIGHAHO 3i 36UUAEBUM NPABOM).

2. BinplIicTh MIDKHApOJHUX JOTOBOPIB 3a KUIBKICTIO iX CTOpiH MOCTYNAlOTHCS BIAMOBIAHUM
MDKHApOJHUM 3BHYAsIM, SIKI BU3HAIOTh Cy4acHi Cy0’€KTH MIXXHAPOTHOTO TpaBa.

3. Ha miaroToBky 1 meperoBopu 3 METOIO YKJIAJCHHS 0araToCTOPOHHIX JOTOBOPIB MOTPiOHI POKH,
a 1HKOJIA JACCATUPIUYS (XapakmepHo OJisk BIOHOCUH PO33OPOEHHS, KOHMPOTIO HAO 030POEHHAM, 3a00POHU

30p0oi Macoeo2o 3HUUEeHHs MOWO).

2.3. MiskHapoaHuiil 3BU4aii
MixHapo HHI 3BUYal — I1€ MPABUJIO TIOBEAIHKH, K€ KOHCTUTYHOBAHE 3araJIbHOIO MPAKTHUKOIO.

Ui yHiBepcaJlbHUX 3BHYAiB HEOOXiJHE 3arajgbHe BHU3HAHHS. BHU3HaHHS perioHanbHUX 1

NapTUKYJISIPHUX MiATBEp/PKEHO pimeHHs M MiknapogHoro Cyny. Y cmpaBi mpo MOpPTYrajibChKo-
IHIIACHKUHN CHip MIOAO MpaBa MpoXomay Mo iHAiickKii Teputopii (1960), Cyn BupimuB: "mapTHKYIIpHA

IOpaKTHUKa JIUIIIC MIX JABOMaA ACpKaBaMH, IKa BU3HAE€THCA HUMHU AK ITpaBOBa, A1a€ l'IiZ[CTaBI/I JJIS BUSHAHHSA

3BMYA€BOI HOPMHU, KA i€ MK HUMHU".

HeoOxigHo po3pi3HITH MDKHAPOIHWN 3BUYAM 1 MIKHAPOJHY 3BHYKY. 3BUYKA € IOPUAUYHO HE

000B’S3KOBUM TPABUJIOM TOBEIIHKHA, @ MDKHAPOAHWM 3BHYai 1 3arajibHi NMPUHIMIK TPaBa MOXYTh
BH3HABATHCS 1 6€3 MIXKICP)KABHOI MPAKTHKHU.

Mi:knapoanmii 3snyaii (M3) 1 misknapoanuii noroBip (M/D) € yHiBepcalbHUMH JKEpeIaMu

MDKHapOJHOTO TpaBa, ajge BOHU MalOTh CYTTEBI BIAMIHHOCTI:

1. B M/] moxxHa IPOCTEKUTH YITKY PI3HHIIO M IMPABOTBOPYOIO MPOIEAYPOIO 1 HOPMAaTUBHUM

pesynbTaToM, B M3 mpaBOTBOpYA MpOIEAypa i HOPMATHUBHUK pPE3yJbTaT HE MAIOTh MPOIEAYPHOL
BiJJOKPEMJICHOCTI.

2. MJ] cTBODPIOETBCSA B paMKax (hOpMalbHUX MEPEeroBopiB, M3 - 3aBISKU MPAKTHULI AEPKaB.
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3. ®opma icHyBaHHd M/] - KOHKpETHHI NpaBoBUHl akT, M3 - mpaBWJIO MOBEIIHKU JEPKaB,

3aKpiIUIeHE X MPAKTUKOIO.

4. 3apmsiku M/] moxkHa chopMyBaTH SIK 3arajibHi Tak 1 KOHKpETHI pimeHHs, M3 dbopmye nwuiie
OCHOBHI IIPABOB1 IPUHITUTIN, KEPIBHI 3acajIu.

5. M/] € mxepenoM NpakTUYHO BCIX Taiy3edl MiKIEpX aBHHX BifHOCUH, M3 He Moxe OyTH
JDKEPETIOM IPAaBOBOTO PETYNIOBAHHS THX Tally3eil MDKHAapOIHMX BiJHOCHH, SIKI MOTPeOyIOTh AETalIbHOT
periiaMeHTartii.

6. M/] BrnacTUBUMHU HOMy 3aco0aMH pPETYIIOBAaHHS CIPHUSE DPO3BUTKY HOBHUX MIKHAPOIHUX

BiTHOCHH, M3 Ga3yeThCs HA ICHYIOUIN TPAKTHUIL.

7. B MJ] HopMHM perioHanbHOTO ¥ MApPTUKYISPHOTO XapakTepy MepeBakaioTh Hal
YHIBEpCAJIbHUMHU, B M3 nepeBakaloTh HOPMHU YHIBEPCAIBHOTO XapaKkTepy.

3BUYAil 3aMOBHIOE BIAMOBIAHI MPOTAJWHW B MIKHAPOJHOMY IpaBi Ha BHUIAJIOK BiJACYTHOCTI
KOHBEHIIIHHOTO peryiatoBaHHsA. YacTo 3BUYAM pPETYNIO€ MDKHAPOJIHI BITHOCHHHU MapajeilbHO 3
MDKHApOJHUM JTOTOBOPOM. Mi>KHApOAHUHN 3BHYall € OCHOBHUM PETYJISITOPOM BITHOCHH MiX Jep)kKaBaMu

— HE YYAaCHUILIMH MDKHApPOJHOTO JOTOBOPY M Jep)KaBaMHU-YYaCHHMILISIMU JOTOBOPY 3 JI€p’KaBaMH - HE

YYaCHUIISIMU.

MiKHapOTHHMI 3BHUYai 3aCTOCOBYETHCS MK JIEPKABAMH-CTOPOHAMM MIKHAPOIHOTO JOTOBOPY

B TAKUX BUTQIKAX:
I) nns perynroBaHHS BIAHOCHH, SIKi BAHUKJIM IO BCTYITYy JOTOBOPY B cuiy (BideHncbka KOHEeHYis
npo Npaso MidCHAPOOHUX 002080pi8, cm. 4),
I) ans perymtoBaHHS BIAHOCHH, SIKI BUHUKIHW ITCIS BCTYITy JIOTOBOPY B CHIY (napaieibHe
pe2yno8ants), a came:
1) Akmo B ramxy3i BiIHOCHH JiIOTh 3arajJbHOBH3HAHI MPUHIUANNA # HOPMHU MiKHAPOTHOTO
npaBa;
2) SIKII0 MIXKHAPOJIHI IOTOBIPHI ¥ MI>XKHAPO/IHI 3BUYA€B] PO3MOPSKEHHS OJIM3bKi, ajie He
TOTOXHI,
3) IKIIO KOHBEHIIiSl 3aKpiIUIIOE 30BCIM HOBI HOPMHM, JEpKaBH KOPHCTYIOThCA
MDKHApPOJHUM 3BHYAEM IT0JI0 CTAPUX IOPUIUYHUX (HAKTIB;
4) KOJIX BOXXKO BCTAHOBUTH MOMEHT "TIepeTBOPEHHS" 3BUYAEBOT HOPMHU B JIOTOBIpHY;
5) K10 JOTOBIpHA HOPMA YTOYHIOE 3BHYAERY;
6) KoM KOHBEHLIHHA HOpPMa 3aKpiIUIIOE JIMIIE MPUHLMUIIOBI BUMOTH 3BHYal0, a HOBI
3BHYAl PO3BUBAIOTH I1i TIOJIOKCHHS;
7) KO MDDKHAPOIHHUM JTOTOBIp CTa€ JOKa30M ICHYBaHHS MI>KHAPOJHOTO 3BUYAIO;
8) KOJIM MIXKHApOJIHUI OTOBiIp BUKOHYE (YHKIII0 KoAU(DiKalii M>KHAPOIHUX 3BUYAIB;

9) xonu Mi>KHApOJHUHN TOTOBIp MiANUCcaHUH (paTU(iKOBaHMIA), aje HE BCTYNUB y CHITY;
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10)  KonM B MIDKHApOJHOMY JIOTOBOPI BU3HAYAETHCS, SIKI MDKHAPOIHI 3BUYal MOXKYTh

3aCTOCOBYBAaTHCS;
11)  xomwm 3BHMYAN CKIATAETHCSA B X0l PO3POOKH MIKHAPOTHOTO JOTOBOPY (70 HOTO
YKJIaJACHHS);
12) koMM MIKHAPOAHWN JOTOBIp YKIQAAETHCS IS TIYMAuyeHHS MIDKHApPOJIHOTO
3BHYAIO.

CBiq4eHHSM HASIBHOCTI MIXKHApOJAHOTO 3BUYALO €:

a) MbKHaApOIHA TIPAKTHKA (TIPEIECHTH);

0) opinio juris sive necessatis (IyMKa, sika BU3HA€ 1[I0 PAKTUKY 33 IOPUINYHY HOPMY);

B) TPUBAJIICTh 3aCTOCYBaHHS.

Jlnst  cTBOpeHHST MDKHApPOJHO-TIPABOBOTO 3BUYAI0 BAXKIMBA TMPAKTHKA TUIBKKH Cy0O’€KTIB
MDKHApOJHOTO TipaBa. MikHapo/IHa MMPAKTHKA MOBUHHA OYTH MOCTIIHOIO, 3arajJbHOI0, OJHOMAHITHOIO U
TPUBAJIOIO.

CTOCOBHO TPUBAJIOCTI MI>KHAPOJHOI NMPAKTHKHU, BBAKAETHCS, 110 JJIi CTBOPEHHS MIKHAPOJIHOTO
3BHYAIO0 MOTPIOHO CTUIBKU Yacy, CKUIbKM BUMarae CUTyalliss HEOOX1JHOTO CTYIEHIO BU3HAHHS.

[Ilono opinio_juris sive necessatis ciig 3a3HaYNUTH, 110 BU3HAHHSI MDKHApPOJHOTO 3BHYAI0 -

HEOOXiJIHA yMOBa 3aBEPIICHHS 3BHYA€BOT HOPMOTBOpUOCTi. Opinio juris Moke OyTH SK SBHO
BHUCJIOBIIGHUM, TaK 1 MOBYAa3HUM, a TaKOXX BUBOJMTHUCH 13 3araibHOl mpakThku. l[ligcraBoro s
IOPUINYHOT 000B’I3KOBOCTI MIXKHAPOIHOTO 3BUYAIO € 3r0/1a JIEPKaB.

MixHapoaauii 3BHYaii He Mae oQImifHOTO NHCHhMOBOTO GopMmyrmoBaHHSI. BiH Moxke
BCTaHOBJIFOBATHCS NUITXOM TIIYMa4deHHs, ajie 3a MPaBHJIaMH W METOAAMU BU3HAHUMH TPHU TIyMadeHHi
MDKHApOJHHUX A0roBopiB. HopMu MiXHApOTHOrO 3BHYAI0 MalOTh PiBHY IOPHIMYHY CHIIY 3 HOPMaMHU
MDKHApPOJHOTO IOTOBOPY. 3BiICK MK JOTOBOPOM 1 3BUYA€EM JIIIOTh TPUHLIUIIH:

lex posterior derogat priori,

lex speciales derogat generale.

2.4. 3arajbHi NPUHIUIN PaBa

Craryr MixnapoaHoro Cyny OOH 3akpimntoe '"3arajibHi TpUHIMNKA TpaBa" SK pKepesa

cydacHOTO MikHapomaHoro mpasa. [Ipaktuka Mixuapognoro Cymy OOH mokasye, 1o BiH HEOXOo4e
BUKOPUCTOBYE II€ JKEPENO, TOOTO CBOEIO ISUTBHICTIO CTaBUTH i/l CYMHIB CIIPAaBEUIMBICTh CTaTYTHOTO
nonokeHHs. 3a Ounbmr HiXK 50 pokiB cBoel mismbHOCTI Cyn nuie AeKiTbka pas3iB BUKOPHCTOBYBaB
"3arajpHI MPUHIIAIH TpaBa".

Tomy BUEHI 3aMpONOHYBaJIM HOBE TIIyMadeHHS "3arajibHUX MPUHIUIIB TIpaBa’.

3azanvHi_ NpUHUURU_NPABA € CRILIbHUMU npaeosumu nOHAmMMmMAMU, J02IYHUMU npaesuiamu,

MEXHIYHUMU NPUHUUNAMU, AKI GUKOPUCHOGYIOMbCA NPU MIYMAYEHHI 1l 3ACMOCY8AHHI NPAsaA AK
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MIHCHAPOOHO020, MAK | 6HympiuiHboOepHcasnoz2o. Ceill nouamokK 60HU 0epymv AK 6 KOHUEenuiax

HpUPOOHO20 Npasa, MAaxK i 6 OCHOBHUX NOTNOHCEHHAX MINCHAPOOHO20 U GHYMPIUIHbLOOEPHCACGHO20
npaea (oco6aueo pumcvekozo npaea). 3HAYHA KIIbKICMb 3A2a/1bHUX NPUHWUNIE Npasa €
mpancgopmosanumu ¢ npago 3aKOHOMIPHOCMAMU PO3GUMKY CYCRIIbHUX 8IOHOCUH, NPUHUURAMU
¢ynKyionysanna cucmem ynpaeiiHna @ CycniibCmei.

[ToHATTS 3aranbHUX MPUHIUIIIB MIXXHAPOTHOTO TIPABa OXOILTIOE:

1. 3aranpHi TPUHIUINH, SKI TpaHCHOPMYBAIUCA B TMPaBO dYepe3 3aKOHOMIPHOCTI PO3BUTKY
CYCIIUTBHUX BIIHOCUH (0CcoOUCmuil no308, AKUll UHUK 3 OeliKmMYy 8MUPAE pa30oM i3 cy0 ekmom, Ois MOs
BUUHEHA MHOIO NPOMU MOEL 80, He MOSL Oisl, He MONCHA 8PAXY8AMU BUNAOKOBI NOOIi i HIKO20 He MOJICHA
30008 ’a3amu ix nepeddbauumu, max Ak HPUPoOOa Hivo2o He pooums CmpubKamu, ye He NOBUHEH pooumu
3aKOH, 000PO HAPOOY € BUUULL 3AKOH);

2. 3aranbHi NPUHIUIH, K1 CKJIAJINACS B TIpaBl HA OCHOBI NMPHUHIUIIB (DYHKIIIOHYBaHHS CHCTEM
YOPABIIHHS B CYCHIIBCTBAX (CNpasedausicms i 61ae0 € 3aKOH 3aKOHI8, 3ACMEPeNHCeHH s, siKe 3aD0pPOHIE
8I0MO8Y He OIlCHe I3 camM020 NOYamKy, He 3aKOHHA YMOBA He 88AXCAEMbCs 30008 A3VI04010; 0e € 8UHA,
MAam noSUHHO 6YMu NOKAPAHHA);

3. 3arayibHi MPUHIIMIIY TIPaBa, sIKi CKJIAJIMCS Ha OCHOB1 PO3BUTKY MPABOBUX CHCTEM:

a) 3arajbHI TMPHUHITUIIN MaTepIabHOTO TMpaBa (HIXMO He NOBUHEH MAamu KOpUcms 6i0
301lICHEH020 HUM NPABONOPYUIEHHA, HIXMO He MOdce HA0amu npaso 00 mux nip,
NOKU 80HO UIOMY He Hanedxcums, lex posterior derogat priori; piuieHns, sunecene no
cnopy midic cyd ’ekmamu, He MoOpKAEmMbCsl YO '€KMis, AKi He € yUaCHUKamu cnopy; lex
specialis derogat generali);

0) 3araibHi TPUHIHINA TPOIECYATBHOTO TpaBa (BuUCIyXaul I iHULY CHMOPOHY, ms2ap
008e0€eHHs JIeHCUMb HA MOMY; XMO CMEEPOANCYE, A He HA MOMY, XMO 3anepeuye;
0008’30k  000poco Ccy00i - nputimamu pileHHs, SAKi CHPUsiiomv  pPO3GUMKY
npasocyoos, MAyMadeHHs 3aKOHY He NOPOOICYE NOPYULEHHS NPAsa);,

B) JOKTPUHAJIbHI a00 KOHIENTYaJbHI 3arajbHi MPUHLHUIM (8I0 C/i6 3aKOHY He MOMCHA
suxooumi);

4. 3aranbHi TPUHIUIIA BHYTPIITHBOAECPKABHOTO TIpaBa (NOKAPAHHA 34 O0epAHCABHY 3PA0y
nepesuuye NnoKaparts 3a 0y0b-saKi 310YUHU, NOOPYHCIHCA BION0BIOAE 3AKOHAM NPUPOOU);

5. 3aranpHi IPUHLIMIN MDKHAPOIHOTO MIPUBATHOTO TIpaBa (Mop2ieiisi NOGUHHA OYMU 3A2ANbHOIO |
He Nnepemeopiosamucs 6 MOHONONI, w00 OiliCHUll 3a 3AKOHAMU MicYys 1020 30IUCHEHHA, NPUHYUN
"sakon cyoy"),

6. 3arayibHI IPUHITUITA MDKHAPOJHOTO ITYOJIIYHOTO TPaBa (8IACHUK Mepumopii 60100i€ Helo 00
Heba i 00 HaubOibwux enubuH, NyoONiuHe KOpUCmy68aHHs Oepeeamu piKU - ye me xc came, wo i

KOPUCYBAHHS CAMOTO PIUKOI0).
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3araabHi npuHunnu npasa (3I71I1) He MOXXHAa OTOTOXXHIOBATH 3 NPUHUMIAMHU CYYACHOIQ

MizkHapoaHoro npasa (IIMII), xo4 BOHH 1 pOpMYIIOIOTE 3arajbHi 3acajiy, TOJIOBHI 1/1€i B mpasi:

1. IIMII $hopmyIOThCSl Ha OCHOBI JIFOYMX MIKHAPOJIHUX 3BHUYAIB 1 MDKHAPOJHHX JIOTOBOPIB,
3IIII - na ocHOBI (DYHKITIOHYBaHHS MMPABOBHX CUCTEM SIK 3aKOHOMIPHOCTI.

2. l'onosuum juist IIMII € perynatoBaHHS MDKHApOJHUX BiTHOCHH, a TIOTIM HEY3TOJKEHOCTEH B
npaBoBiit cucremi. 'onosaum juis 31111 € perynioBaHHS HEY3rOKEHOCTEH B MPaBOBil CUCTEMI, a TTOTIM
perysItoBaHHS BiTHOCHH.

3. IIMII € Bum@MH iMIEpaTUBHUMH HOpPMaMu MiXHapogHoro mnpasa, 3ITII - mpaBunamu
IOPUINYHOT JIOTIKH, IOPUIUYHOT TEXHIKH.

4. IIMII xapakTepHi TUIbKH JIJIs1 CUCTEMH MIXKHAPOJHOTO IpaBa abo s i raimy3i Ud IHCTHTYTY,
3IIII - 5e TITbKYU AJI9 MDKHAPOIHUX, a 1 /ISl HAIIIOHAIBHUX MMPABOBUX CHCTEM.

5. IIMIT moxyts dopmynoBatd 1Ba 1 Oumblie npaBuia noBeminku. 3ITII B mepeBaxHIi

OLTBIIOCTI BMIIIYIOTH JIUIIIE OJTHE TPABUJIO B OJJHOMY ITPUHITHUIII.

6. ITMTI B 3acTOCOBYIOTHCSI MIXKHAPOIHIN TPAKTHILL TyKe "acto, 31T - myxe piako.

3aranpHi IPUHIUIM TIpaBa Xo4 1 € MPaBOBUMHU NOJOXKEHHSAMH, aJlie 32 CYTHICTIO HE € HOpMaMH
npaBa. BoHM MOXYTh 3aCTOCOBYBATHICS B MDKHApOJHOMY TIpaBl JIMIIE 3a 3TOAOK JepxkaB abo

MDKJIEp’)KaBHUX OpraHizaiil.

2.5. JlonoMizkHi JzKepeJia MIZKHApPOAHOI0 paBa

JIomOMIKHUMH JpKEpellaMd MDKHApOJHOTO TpaBa € — pIMIEHHS MDKHApPOJHUX OpraHiB Ta
oprasizarii, pileHHs MDKHApPOIHUX CYIIB Ta apOiTpaXHUX TPUOYHAIIB, JTOKTPUHA MIKHAPOIHOTO
mpasa.

[TuTaHHS 010 TPABOTBOPYMX PillleHb MizKHAPOJAHUX OpraHi3amiii sx ;pkepena Mi>xKHapOTHOTO

MpaBa € JUCKYCIHHUM B HayIlli M>KHApOHOTO TIpaBa.

Btim, Ha chOTOAHI CKITaslach 3arajibHa JyMKa, 10 PIICHHS MIKHAPOAHUX OPTaHIB 1 OpraHi3alii
€ JIONIOMDXHUMH, HE OCHOBHHUMHU JPKEpETaMU Cy4acHOTO Mi>KHApoaHOTo npasa. [Ipu mpomy oJ1HI aBTOpH
0o0MEXyI0Th TMOAiIOHI pimeHHs pamkamu pesomroniii I'enepanbnoi Acambnei OOH i pimens Pamu
besmneku, iHII pO3MISIMAIOTh iX B 3HAYHO IIMPIIOMY IUIaHI. B sKoCTi kepen MiKHApOIHOTO IpaBa
pO3MIIIAIOTRCA akTu crerianizoBanux yctranoB OOH (kowusenyii i pexomenoayii MOII, FOHECKO,
BIIC; koneenyii nocmanosu i peenamenmu MCE; koneenyii i misxcnapooui canimapui npasuna BOO3;
piwenns i pexomenoayii YMKO; rousenyii, cmanoapmu, pexomenoayii, npoyeoypu, mMexHiuHi
pecnamenmu YKAQO) Mi>kHapoaHUX KOH(GEPEHITIH, peTiOHaTbHUX MIXKHAPOIHUX OpraHi3arliii.

Sk nmpaBUII0 0COOJIMBO BHAUIAIOTHCS PIIIICHHS! MDKHAPOIHUX CYIOBUX YCTAHOB.

[lloqo BHU3HAHHS pilllcHHS Mi*KHAPOJAHMX CYAIiB Ta apOiTpa)kHUX TPHOYHATIB JKepernamu

MDKHapOJHOTO MpaBa B Haylli MDKHAPOAHOTO MpaBa i J0Ci HeMae OTHOCTAHHOCTI.
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Ha BiaMiHy BiJl OCHOBHMX JDKepel, CyAOBI Ta apOIiTpakHi pIlICHHA HE € pPe3yJIbTaToM

Y3TOJDKEHHS BOJb JepXaB, M BIIMOBIIHO HE CTBOPIOIOTH HOPMHU TIIpaBa, ajleé BHUCTYMAE y poi
TIIyMau€HHS Ta 3aCTOCYBAHHS OCHOBHHX JDKEPEIL.

B Craryti Mixxnapoanoro Cyny OOH Takox mepeadadyeHo MOKIMBICTh 3aCTOCYBAHHS CYJI0BHX
pillleHb Yy SKOCTI JONOMDKHOTO JDKepena, ajle BUKIIOYHO 33 YMOBH iX OOOB’S3KOBOCTI JIMIIE II0
KOHKpPETHI! chpaBi Ta Ais CTOpiH wi€i crupaBu. CyaoBi pillieHHS BUKOPUCTOBYIOTHCS JIMIIE 32 3T0/I0I0
000X cTOpiH ex aequo et buno, To0TO Mo cnpaBenuBocTi. OHAK, 1 B TakoMy BUNAAKY pimeHHs Cymy
MMOBHUHHI 0a3yBaTHCh HA IFOYMX MIXKHAPOAHO-TIPAaBOBUX HOPMaX.

MixHapogHa cyaoBa Ta apOiTpakHa MpakTHKa MOXE MIATBEpAMTH ICHYIOYl MIKHAPOIHO-
MPaBOBI HOPMHU a00 CTIPHUSATH MOSIBI HOBUX HOPM MI>KHApOJIHOTO MPaBa.

OcobnuBe Micie cepesi MDKHAPOJHHUX CYAOBHX YCTaHOB Tocimae €Bponericbkuii Cyn 3 mpaB

moanHu. B cBOiX cynoBux pimenHsx Cyn 3 mpaB JIIOJUHHA Ha TOJIOBHE MiCIle TOCTaBUB CBOI MOMEPETHI
pimeHHs (mpeneneHT). MOTUBYIOUM CBO1 CYAOBI pillieHHs BiIacHUMHU mpenenceHtamu, Cya (pakTuaHo
3000B’513aB JIep’KaBU 1X MOBAXATH 1 BUXOAUTH 3 HUX MPU apryMEHTAIll] X MO3MLIN y BIaCHUX CIpaBax.

JlOKTpUHA MiKHAPOAHOIO0 NmpaBa. /[ymMKa BUeHUX-MDKHAPOAHUKIB 3aBXKIM BUCOKO I[iHYBaJIach

SK 3aci0 BCTAaHOBJICHHS HAsSBHOCTI YW BIJICYTHOCTI HOPM MDKHApOJHOTO TpaBa. J[o mociayr BUEHHX
BJIaBAJIMCS, KOJIM HEOOX1THO Oys10 1aTtu KBaji(hikoBaHEe TIIyMadeHHs MDKHAPOIHO-TIPaBOBUX akTiB. Komun
K JIepXKaBH 1 MKHAPOHI OpraHizauii moyanu MUPOKO MyOIiKyBaTH MIXXHApPOIHO-IIPABOBI JOKYMEHTH,
JepKaBHI aKTH, IUIUIOMATUYHI JOKEpesa, pilleHHs MDKHApOJHUX OpraHizalliil Tomo 10 JAOKTPUHHU SK
3ac00y BCTAHOBJICHHSI HOPMH BIAIOTHCSI BCE MEHIII.

Ha cporomHi 3HIKYEThCS TCHICHIIISI 3BEPHEHHS 10 BYCHUX 3 METOI0 OTPUMAHHS 1X TIyMaueHHS
HOpPM MDKHapoJHOTro mpasa. L{to ¢pyHKIiI0 JOCUTH YCHIIIHO BUKOHYIOTh MIKHApPOJIHI CY/IOBI yCTaHOBH,
BIJIMOBIHI KOMITETH MbKIEp:kaBHUX opraHizamiii. Mixaapomauii Cyn OOH B cBOix pileHHsX
’KOJTHOTO pa3y He IMOCHIIABCS Ha JOKTPHHY MIXXHAPOTHOTO TIPaBa.

JlocBin TMpOBITHUX BYEHHX CBITY IIUPOKO BUKOPHUCTOBYETHCS B AisuibHOCTI Kowmicii 3

MibkHaponHoro mpaBa OOH. Came uepe3 Kowmicito BYeHi MaiOTh MOXIMBICTh BIUIMBATH Ha

MIPABOCBIIOMICTD 1 MPAKTHKY JIEp’KaB, a yepe3 HUX 1 Ha (JOpMYBaHHS 1 PO3BUTOK MIXKHApOJHOTO TpaBa.

Ane ipoektn KoMmicii sk 1 JOKTPUHHU MIXKHAPOTHOTO TIpaBa HE € HKEPeIaMi MIXKHApOIHOTO MpaBa.
HauionajibHe 3aKOHOAABCTBO i pillleHHsI HAI[IOHAJBLHUX CYAiB Ha CHOTOJHI HE € JDKEPEIOM

MDKHAapOHOTO TIpaBa.
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3. CUCTEMA MI’KHAPOJHOI'O ITPABA

Cucmema MidCHAPOOH020 NPAGA - ye CYKyRHICIMb RPUHUURIG | HOPM MINCHAPOOHO20 npaea,

W0 CmanoeIaAms €OuHe uine i AKL 6NOPAOKOGAHI HA BIOHOCHO CAMOCHIUHI KOMHOHEHMU:

iHCmumymu i 2a1y3i Mi@cHapooOHo20 npasa.

3.1. CniBBifHOLIEHHS CHCTEMH i CTPYKTYPH Mi’KHAPOJHOI0 NpaBa
Cucrema MDKHApOJHOTO TIpaBa HE 1IGHTUYHA HOro CTPyKTypi. OCHOBHHI €JIEMEHT CTPYKTYpH

MDKHapOJHOTO mpaBa — Hopma MIT.

Cmpykmypa mi3xcHapoOHo20 npasa - ye GHYMpIuiHA OP2aHi3ayisi CUCMeEeMU MINCHAPOOHO20
npasa. Cmpykmyporw MidcHaApoOH020 npasa € o0codauei cnocodu 38'a3Kie Ha pieHi HOPM
MINHCHAPOOHO20 NPAsa, IHCMUNYMI6 MIXCHAPOOHO20 NPABA i 2AJIy3ell MIXCHAPOOHO20 npaed.

Crpykrypa cyudacHoro MIIII GararopiBHeBa. Enemenmapuuii cmpyKmypHuili pieeHb — 1
CTPYKTYypa HOPM, KOMIOHEHTHHUH PO3MOJILIT HA PiBHI IHCTUTYTY 1 Tally31 MD>KHAPOIHOTO TIpaBa.

CyuacHe 3arajbHe MIKHApOJHE MPaBO — LEHTP (YHKLIOHYIOUOI CUCTeMHU. Y B3aeMOJii 3 HUM
ICHYIOTb pecioHaNbHi MINCHAPOOHO-NPABOGI KoMmnileKcu (€8poneticbke npaso npas aoouru, npaso €C,
KOMNJIEKC MINCAMEPUKAHCLKUX HOpPM npasa mowo). 3HadHa KUIBKICTh HOPM DETYJIOIOTH J0KA1bHi,
napmukyaapui BigHocuHU. L{i HOpMU MOXYTh HE BIUCYBATHCh B TIEBHUH 1HCTUTYT. MI>KHapOIHE MPaBO

He TUTbKHU O6araTo(yHKI[IOHAIEHA CUCTEMA, aJie i CKIaHOCTPYKTYpPOBaHA CHCTEMA.

3.2. Cucrema rajy3eil, IHCTUTYTiB Ta HOPM MIXKHAPOJAHOT0 NpaBa
Cucrema HOPM MDKHApOJHOTO TMpaBa CTPYKTypOBaHAa B 0araThOX IUIONIMHAX, B TOMY YHUCII B
IUTOIIMHI iepapxii oro HOpM. B iepapxiuHiii CTpyKTypi MIKHApPOJHOTO INpaBa OCHO6HI HPUHUURU
mincnapoonozo npasa (OIIMII) € roTOBHUMHU CHCTEMOYTBOPIOIOUMMH 3acafamMu wiei cuctemu. OIIMII
€ 1HAMKATOPOM BIAMOBIIHOCTI HOPM MDKHApOJHOTO TpaBa moTpedam 1 3acagam (QyHKIIOHYBaHHS
cuctemu mpasa. [Toza OIIMII He mMoxke (GYHKITIOHYBATH KOJECH 1HCTUTYT YM Taly3b 1 HABITh CHCTEMa
MDKHAPOJHOTO TpaBa B LIJIOMY.
3azanvnocucmemui incmumymu Mi3cHapooHo2o npaea - 1€ CyKyIHICTb HOPM, siKa 3a0e3meuye
CTIHKICTh CHCTEMH IpaBa Ta HE BXOAHUTH CTPYKTYPHO 10 0 HOI raimy3i MII. B cuctemi mixkHapoHOTO
nmpaBa BOHU € THUM SIPOM, HABKOJO SKOTO (OPMYNIOIOTBCS Taly3l MDKHApOJHOro TmpaBa. Taxi
IHCTUTYTH:
- IHCTUTYT MDXKXHApOJHOI npasocyd'ekmuocmi;
- IHCTUTYT MIDKHApOIHOI npaseomeopuocmi,
- 1HCTUTYT 3aCTOCYBaHHS HOPM MIKHAPOHOTO TIPaBa;
- IHCTUTYT MDXXHApOJTHO-TIPABOBOI 8i0n08idansHocmi;

- IHCTHUTYT 6i0HO08/IeHHA NOPYULEHUX NPABOGIOHOCUH.
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T'any3s MIXHAPOJHOTO TIpaBa € 0COOIUG0I RIOCUCHIEMOI) CUCTEMH MIXKHApPOJIHOTO TpaBa,

HaHOUIBIIUM KOMIIOHEHTOM HOTO CTPYKTYpH. I any3s MixcHapoOHozo npaga - KOMRIAEKC 00OHOPIOHUX
HOPM Ne6H020 (PYHKUIOHAIbHO20 NPUSHAYEHH.

B mixkHapogHOMY TIpaBi iCHY€ MeBHA CHCTEMa MOIITy Ha TalTy3i.

TAJTY3I
MDKHAPOIHOI'O
OCHOBHA [IPODUIIOIOYA
TPAJULIMHA KOMIUIEKCHA

Jnsi KomnaekcHux Tandy3ed MIKHAPOIHOTO TpaBa XapakTepHE ''Mikraimys3eBe' peryatoBaHHS
CKJIATHOCTPYKTYPOBAaHUX MIDKHAPOIHUX BIMHOCHH. KOMIUIEKCHI Tanmy3i € OCOOJMBHUMH acoIlialisiMu
HOPM TpaBa, K1 MOXXYTh (DYHKIIIOHYBaTH B chepl cymixcHux o6'ckmie npagoeozo pezyir08anHs.

KomnoneHnTamu ramyseit Mib>KHapOAHOTO TpaBa € iHcmumymu npaea. [HCTUTYT PEryiioe eBHUN
BUJI MDKHApOJHUX BIJIHOCHH BIIMOBIJHOI Taiy3i. IHKONM 1HCTUTYTH pErylOI0Th MiXramys3eBy chepy
BIIHOCHH. B Takux Bumajakax BOHU (QYHKIIOHYIOTb K Midc2a1y3eei, RPUKOPOOHHI IHCIUmymu.

EnemenTapHauii moain CUCTEMU MI>KHAPOIHOTO MpaBa 3iHCHIOETHCS HA PIBHI HOPMH IpaBa (JIMB.
I'n.v).

CxeMaTH4yHO CHCTeMY MIXXHAPOIHOTO IIPpaBa MOXHA BiJOOPAa3UTH TaK:

HOPMA P [HCTUTYT P I'AJIY3b He vl

i

oT I
\ACH A

nuT

cy .

IO AJIY3b EN
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3.3. Buau rajaysei cucTeMH MIZKHApPOJAHOI0 paBa

Bunu ramyseit MI1, ix micuie B cuctemi MII Ta B3aemoisi 00yMOBIIEHI SIK 00’ €KTUBHUMH, TaK i
Cy0’eKTUBHUMU (HaKTOPaAMH.

B cucremy MII, sika Mae 00’€KTHUBHUN XapaKTep BXOAATh OCHOBHI MpHWHIMIHU Ta ramy3i MIIL.
€auHoro odimiifHOrO MepelniKy TakuX rajay3eid He iCHye, aje MOKHA 3alpOIOHYBAaTH MEpelliK ramrys3ei
MIpaBa, 110 BU3HAETHCS OUIBIIICTIO IOPUCTIB-MI>)KHAPOIHUKIB:

1. HacenenHs B MbKHapOJHOMY TIpaBi.

[IpaBoBuii pexum Teputopii B MII.
[IpaBo Mi>KHapOJHUX JOTOBOPIB.

MixHapoaHEe MOPCHKE MPaBo.

2

3

4

5. MixHapoHe OBITPSHE TTPaBo.

6. MixHapoIHe KOCMIYHE MPaBo.

7. JurmioMaTtudHe Ta KOHCYJIbChKE MPaBo.

8. IIpaBo MD>KHApOJHUX OpraHi3alii.

9. IIpaBo MixkHapOAHOI OE3MEKH.

10. 'ymaniTapHe Tpago.

11. Mixnapoana 60poTs0a 31 3JIOYUHHICTIO.

12. MixHapoJHO-TIpaBOBa BiNOBIIANbHICTb.

Cuctema MII € cucremoro BinkpuToro tumy. IIOCTIHO pO3LIMPIOETHCS KOO Cy0’€KTIB, a TAKOXK
00’ekTiB perymtoBaHHs. [{e MOB’s13aHO 13 PO3BUTKOM B)KE ICHYIOUMX Taly3ell MpaBa, a TAaKOX 3 MOSBOIO
HoBux. Cepej BITHOCHO HOBUX Tally3ei IpaBa HEOOX1THO Ha3BaTH:

- MDKHapOJHE MMPaBo 3aXUCTY MPaB JIIOIUHH;
- MDKHapoJHE €KOHOMIYHE MPaBo;
- MDKHapOJHE €KOJIOT1UHE MPaBo;

- MDKHapOJHE aTOMHE IIPaBO TOIIIO.
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4. HOPMHU MI’KHAPOJIHOI'O ITPABA

4.1. IToHATTS Ta XapaKTepHi pMCH HOPM MIKHAPOJAHOI0 NpaBa

Hopma _mixicnapoonoz2o npasa — ue 10puouiHo 0008°13K06e npasuio noeediHKu 0epicas ma

IHWUX CYO’€EKMi6 MINCHAPOOHO20 NPABA 8 MINCHAPOOHUX BIOHOCUHAX.
Mixnapoano-npaBoBi Hopmu (MIIH) € yHiBepcanbHOIO (POpMOIO iICHYBAaHHS MIKHApOJHOTO
npasa. be3 npaBoBoi HOpMU HEMae IIpasa.

MIIH wmatoth ocobnuBuii 00'eKT 1 Merox perymoBanHi. O0’ektom perymoBanHs MIIH e

0COOIMBUN PI3HOBH]I CYCIIUTBHUX BITHOCUH — BITHOCHHU MiX Cy0’€KTaMH MIXKHApOJHOTO TpaBa, Mepii
3a BCE CYBEPEHHHUMH JepkaBaMHu 1 ix oO0'enqHaHHsMH. L{i BiTHOCHMHM, y CBOIO Yepry, BH3HAYaIOTh
crnenn(iky MeToly M>KHApOAHOTO-IIPABOBOT'O BPETYIIOBAHHS.

Hopmu MixkHapoaHOTO TIpaBa CTBOPIOIOTBCS Ha 3acajgax JOOpOBIIBHUX Yroj MDK HOro
cyO'ektamu. BHaAcTiIOK KOMIPOMICIB, TOCTYIMOK 1 Y3TOJDKEHb JEp)KaBH NPHUXOIATH 10 B3a€EMHO
MOTO/KEHOTO PIIICHHS MpO TEBHI TpaBWja B3a€EMOBIIHOCWH. 3aKpilUIeHI Yy 3araJlbHOBH3HAHHUX
IOPUANYHUX OpMax, [HKeperax MiKHApOJHOTO TpaBa.

BaxxnmuBoro o3nakoro MIIH € Te, mo OiIbLIICTh 13 HUX HE MA€ 3arajibHO000B'SI3KOBOIO

xapakrepy. [pymna nepkaB He MOKe CTBOPUTH HOPMH IS iHIMUX AepkaB. KojkHa MiKHapoIHa yroma
a00 3BMYAEBa HOPMa CTBOPIOE OO'€KTMBHE TPABO JIMIIE JUIS JIEpP)KaB, sIKI BUCIOBWJIM Ha T€ SIBHY a00
MOBYA3HY 3TOTy.

MIITH maroTh 0co011BY BHYTPIIIHIO CTPYKTYPY: Hal4yacTille BOHU MICTSTh JIMIIE AUCIO3HIIIIO

(npasuno HanexcHoi noeedinmku), PIANIC - TIMOTE3y 1 JUCMO3HWINIO, a CaHKIA, TOOTO Mexi
BI/IMOBITAJIBHOCTI 32 MOPYIIEHHS JUCIIO3HUIIIT, SIK CTPYKTYPHHUH €JIEMEHT HOPMHU - BiZICYTHS.

Cankuii BHM3HAYaIOTBCS CAaMOCTIHHUM 1HCTUTYTOM MDKHAapOAHOTO TIpaBa - IHCTHUTYTOM
MDKHApOJHO-TIPAaBOBUX  CaHKIIH, 1 3aCTOCOBYIOTHCS IMPUMYCOBO  MOTEPHUTUMH  Jep)KaBaMu
IHIUBIIyalbHO a00 KOJEKTHBHO CTOCOBHO JIep)KaB IPABOIMOPYIIHHMKIB, a00 BHU3HAYAIOTHCS B
KOHKPETHHUX JIOTOBOPaX.

Otxe, MITH MaroTh Taki 0COOJIHBOCTI:

1) o6'exT perymoBaHHS;

2) MeTOoJ peryiroBaHHS;

3) «mOTOKYBaLHUINY, «KOOpAUHALIHHMIY XapakTep MITH;

4) 00O0B'A3KOBICT JIUIIE AJISl CTOPIH, SIKi 11 JOOPOBUIFHO BU3HAIM;

5) ¢dopma icHyBaHHS — MDKHAPOJHHM JOTOBIp, 3BHYail, OKpeMi aKTH MI>KHApOIHUX OpraHi3aiiii;

6) 3a0e3medeHHs peamizalii - caMUMHU JepkaBaMu a0o0 iX 00'€THaHHAMH - MIXHAPOJIHUMH

oprasizarlisimu,

7) CTpyKTypHa OCOOJIMBICTH - BIICYTHICTh CAHKIII SIK CTPYKTYPHOTO €JIeMEHTa HOPMH.
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4.2. Buau MikHapOJHO-IPAaBOBUX HOPM Ta iX K1acupikamis

Hopmu Mi>kHapOAHOTO MpaBa HE OJHOPIAHI 3a 3MIiCTOM 1 opMoro. Pi3HOMaHITHICTE 1 3pOCTaHHS
KUTBKOCTI HOPM Y CYYacCHI# CUCTEM1 MI>KHAPOIHOTO TIpaBa MOPOHKYIOTh MOTPEOy iX Kiaacugikartii.
Knacudixkysatn MITH MoxHa 32 TAKUMH KPUTEPISIMU:
1. 3awmicrem B cucremi:
*  MPUHLUIIN;
*  HOpMH.
2. 3acdeporo mii:
*  yHIBEpCAJIbHI;
*  perioHajbHI;
*  JIOKaJbHI 1 MApPTUKYISAPHI.
3. 3a IOpUIAMYHOIO CUJIOO:
*  IMIIEpaTUBHI;
e  IUCIIO3UTHUBHI;
*  peKOMeHJAriitHi.
4. 3a xapakTepoM HOPMAaTHUBHOI'O IIPUIIHCY:
* 3000B’s13y10Ui,
* 3a0opoHsIoui;
*  YIIOBHOBaXYIOYi;
e  BIJCHWIbHI.
5. 3a ¢yHKUisIMH B CHCTEMI:
* MaTepiaibHi;
* TpolecyaibHi
6. 3a popmoro i crtocoOOM yTBOPEHHS:
*  3BUYAEBI;
*  JIOTOBIpHi;
*  pilleHHS MDKHApOJHUX OpraHi3amii.
7. 3a cTpokom Aii:
*  CTPOKOBI;
*  0e3CTpPOKOBI.

OCHOBHUMH O3HAaKaMM VHIGEpCAIbHUX HOpM € Tiao0adbHa i, 3arajJbHOO0O0B’SI3KOBICTb,

YTBOPEHHSI Ta CKAaCyBaHHS MIKHApOIHUM CITIBTOBAPHCTBOM B myiomMy. OcHOBHa ¢opMa iCHYBaHHS —
3BHAYAM.

Pezionanbhi HOpmu - TIe HOPMH, 0 PETYTIOIOTH OyIb-SKI MDKICPXKaBHI BITHOCUHHU, 00'€EKT STKUX

Ma€ pETiOHaNIbHIM 1HTEpeC 1 sIKi BU3HAIOTHCA yciMa abo OUIBIIICTIO JEepKaB BiATOBIAHOTO PETiOHY
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VYHiBepcalbHI HOPMH ICTOPHUYHO CTBOPIOBAINCH HA 0a3i perioHaqpHUX. PazoM 3 THUM yHiBepcasbHi

HOPMH CIIPUSAIOTH PO3BUTKY perioHanbHUX. OCHOBHA BMMOTA — pErioHalbHI yrogu abo opraHu Ta ix
JISIIBHICTh HE TIOBUHHI CyTNepednTH UM Ta mpuanunam OOH.

Jlokanbhi_ado_napmukynapHi_ HOpMU PETYTIOIOTH TIEBHI Tally3l MDKHAPOJHHX BIAHOCHH MK

OOMEKEHUM KOJIOM yYacHUKIB. MOXKYTb MaTH perioHaJIbHUM XapakTep — MK JepXKaBaMU IEBHOTO
reorpagiuHOro perioHy, 4acTile 3a Bce - MK CYCIIHIMU JiepkaBamMu a00 HEeperiOHaIbHUN XapakTep —
MDK Jep)KaBaMH, SKi 3HAXOAAThCA B PI3HHUX TeorpadiyHux perioHax. [lapTuxynsipHi HOpMHU - IIe
HanmomupeHimuii Bux MITH. OcHoBHE mKepeno Takux HOPM — JIOTOBOPH, ajie € TaKOXK 1 3BUYAEBI

NapTUKYISPHI HOPMH.

BusnaueHHs1 imnepamuenoi nopmu (jus cogens) MIiCTUTbCA B €T.53 BineHChbKOI KOHBEHINT IO

3

IIpaBO MDKHAPOJHMX JIOTOBOPIB: “...IMIIEpaTUBHA HOPMa 3arajbHOT0 MIKHAPOJIHOTO TpaBa € HOPMOIO,

[0 TPUHAMAETHCA 1 BU3HAETHCS MDKHAPOJHUM CITIBTOBAPUCTBOM JIEp’KaB B IIJIOMY SK HOpMA,
BIIXWUJICHHS BiJ SIKOi HEMIPUITYCTHME 1 sIka MOXe OyTH 3MiHEHA JIMIIE HACTYITHOK HOPMOIO 3arajlbHOTO
MDKHapOJHOTO TpaBa, sKa Ma€ TaKui jke Xapakrep”.

Bynp-sikuil 1OroBip € HEOIMCHHUM, SKII0O B MOMEHT YKJIaJaHHsS BiH CyNEpeYHTh IMIEpaTHBHIH
HOPMI 3arajlbHOT0 MIXHAPOJHOTO MpaBa. 3 BUHMUKHEHHSIM HOBOI IMIIEPAaTUBHOI HOPMH isl IOTOBOPIB,
110 cynepeyaTh i, IPUIUHAETHCS.

IMriepaTuBHI  pErymiOlOTh ~ HAWOUIBII  BaXJMBI, 3arajJibHi  BIJHOCMHH  MIKHApOJHOTO
CMIBTOBApUCTBA B LIIJIOMY, X MOPYIICHHS 3aBAA€ IKOAX BCbOMY MIXXKHAPOTHOMY CITIBTOBAPUCTBY.

OcHoBHa yactuHa MIIH € ducnozumugnumu. Taki 1OTOBIpHI HOPMH FOPUAMYHO OOOB'SI3KOBI

JUIIe Ul AepKaB, siKi OepyTh y4acTh y HHX. J[MCIIO3UTHBHA HOpMa, SIKa CYNEPEUUTh IMIEPATUBHINA €
HelilicHOI0. BOHM MPUNUHSAIOTH /110 Ta 3MiHIOIOTHCS 3@ B3AEMHOI 3T0/IM JAEPIKaB, 110 iX MPUITHSIIH.

Pexomenodauitini _HoOpmu y3rOJUKYIOTh BITHOCHHU MDK Cy0’€KTaMH IUISXOM BHU3HAYCHHS

Oa)kaHoi, MOIITBLHOT MOJIENI MOBEIIHKH, Ky HE 3000B'SI3yI0OTh BUKOHYBaTH. PexoMeHIaIliiHy HOpMY €
JIBOCTOPOHHBOIO 200 0araroCTOPOHHBOIO HOPMOIO, JOUUIBHICTh BHKOHAHHS SKOi TOKJIQJAa€ThCs Ha
PO3CyIl CTOPIH, IO i1 MPHHHSIH.

30608'a3yroui_nopmu GikcyroTh OOOB'SI3KH B3a€MOJIIIOUMX CYO'€KTIB Ta BH3HAYAIOTh IUIAXU 1

3aco0u peasizallii TaKux 00OB'SI3KiB.

Ynosenosaycyroui Hopmu MicTATH IpaBa Cy0'€KTIB Ta BU3HAYAIOTh MIISXH 1 3aC00M 1X peanizaiii.

3aboponaroui nopmu 3a00pOHAIOTH TEBHI Aii abo 6e3xii, a0 MPUMHCYIOTh CTPUMYBATUCH BiJl

EBHUX MiH.

Biocunvni_nopmu BW3HA4YAIOTh 3arajbHI 3acagu Oa)kaHOI MOBEIIHKH CyO'€KTIB 1 3 METOIO iX

BUKOHAHHS BIJCHIAIOTh JO KOHKPETHUX MIDKHAPOIHUX YrojJ, a00 IHIIUX HOPM MIKHApPOJIHOTO YU

HAI[IOHAJILHOTO TIpaBa.
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Mamepianoni _nopmu MICTATh TpaBa W OOOB'I3KM JEp)KaB ILIOJJ0 KOHKPETHHUX OO'€KTIB

MDKHApOJHO-TIPABOBOTO  PETYJIIOBAHHS, BIPOBAKYIOTh iX IpaBWja MOBEAIHKA. BOHM CKIanaioTh
ocHoBHUH Macus MIITH.

Ilpouecyanbni_HoOpmu BCTAaHOBIIOIOTH CYO'€KTHBHI TIpaBa 1 IOPHUAWYHI OOOB'SI3KM y4YaCHUKIB

MDKHApOAHOTO IOPUANYHOTO TPOIIECy IOA0 3IHCHEHHS OpraHi3aliiHO-TIPOLeyPHOI TisIIbHOCTI B X011
CTBOpEHHs ab0 peaizalii MaTepialbHUX HOPM MIXXKHApOTHOTO TpaBa.

Yac nii cmpokosux HOpm BU3HAYAETHCS Yy 3aKIIOYHIN YaCTHHI JOTOBOPY ab0 3aBEPIIYETHCS 3

MPUTIMHEHHSIM ICHYBaHHS 00’ €KTY JIOTOBOPY, IMICJs BUKOHAHHS TEBHUX YMOB ab0 HE3aJIEKHO BiJ BOJII

CTODIH.

4.3. Iepapxisi HOpM MIKHAPOJIHOTI'0 MIpaBa

B iepapxii MIIH HaiiBUIIly IOpUIWYHY CHJIY MalOTh JOTOBIPHI Ta 3BHYA€Bi OCHOBHI MPUHIIUAIIH

3arajlbHOTO MIKHAPOJIHOTO TpaBa, SIKl € IMIEPATHBHUMUA HOPMaMH 3arajbHOTO MIKHApPOIHOTO IpaBa,
IO MICTATBhCA B YHIBEpCAJIbHUX MIKHApOJHUX JOTOBOpax. IMmepaTHBHI HOPMM BHM3HAYAIOTh MEXi
JificHOCTI 200 HEMIMCHOCTI BCIX 1HIIUX HOPM K IBOCTOPOHHIX TaK i 0araToOCTOPOHHIX JIOTOBOPIB.

OO0oB's13K0Ba cHja JOTOBIPHUX 1 3BUYAEBHUX HOPM OJHAKOBA. 3a 3aCO00OM CTBOPEHHS 1 (OPMOIO
ICHyBaHHS TaKli HOPMH MOXYTh MaTH ICTOTHI PO3XOKCHHS, TIPOTE, 3 OISy FOPUANIHOI YUHHOCTI BOHU
€ pIBHUMHU.

JloroBipHi 1 3BUYa€BI HOPMU OJTHOTO PiBHS MAIOTh OJTHAKOBY IOPUIMYHY CHITY. Y pa3i Komi3ii Mix
HUMH 1 BIJCYTHOCTI B3a€EMHOTO pIIIEHHS CYO'€KTIB MO0 BHOOPY HOPMH, JOKTPHHA TIPHUITYCKAE
MOXJIMBICTh BUKOPHUCTAHHS 3arajlbHOTO MPUHITUITY TIpaBa: “lex posterior derogat priori”.

VY BuUMNaaKy HEBIANOBITHOCTI JOTOBIPHMX 1 3BHYA€BUX HOPM PI3HOTO 1€pApXiYHOTO piBHS,

HE3aJIeXKHO BiJ (opMHU BUpPaKEHHS 3aCTOCOBYIOTHCA Ti, 1110 MAIOTh OUTBIIY IOPUIUYHY CHITY.

4.4. Konndikauisa HOpM MIzKHAPOJAHOI0 MpaBa

Kooudhikauia mixcnapoonozo npasa € cucTeMaTH3aIli€lo i yAOCKOHAJICHHAM HOPM 3arajlbHOTO

MDKHApOAHOTO MPaBa, SKe 3IMCHIOIOTHCS IIJISXOM BCTAaHOBIICHHS 1 YTOUYHEHHS (JOPMYITIOBAHHS 3MICTY
YUHHUX HOPM, TIEPETIISAY 3acCTapiiiX HOPM 1 PO3pOOKH HOBUX HOPM 3 YpaxyBaHHSM IMOTPEO PO3BUTKY
MDKHApOJHUX BIIHOCHH 1 3aKpIIUICHHS IIUX HOPM B €JWHOMY BHYTPIITHBOY3TOKCHOMY TOPSAKY B
MDKHApOTHO-TIPAaBOBOMY aKTi

OcHoBHIi 3aB1aHHA Koaudikamii:

1) momryk 1 BU3HaUY€HHS TOYHHMX (POPMYITFOBaHb YMHHUX HOPM 3arajlbHOTO MIKHApOHOTO MpaBa
B MEBHUX MOT0 TaTy3sX;
2) mepernan 3acTapiiMx 1 po3poOKa HOBUX HOPM, SKi MalOTh XapakTep 3arajbHOro

MDKHApPOJHOTO TIPaBa;
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3) cucremaru3anis Takux HOPM Yy o(iliiHOMY MUCHMOBOMY aKTi - MIKHApOJIHOMY JOTOBODI,

NPU3HAYCHOMY JUTS IPUAHSTTS i BU3HAHHS Cy0'€KTaMU MpaBa B SKOCTI HOPM 3arajlbHOTO MI>KHApPOTHOTO
npasa.

Komudikamiss € odiniiiHoWw nume B TOMY BHMAAKYy, KOJIM B Hii OepyTh ydacTh JCpKaBH
Oe3mocepelHbO  a00 3a JIOMOMOTOI0 MDKYPSJOBUX YH MDKHApoIHUX opraHizauiid. [Ipuxmagu
koauikarii, sxi 37ificHIOBaTM BYEHI a00 OKpeMi HayKOBI HalllOHaJIbHI a00 MiKHApPOJHI yCTaHOBH,

HEypsANIOBI opraHizamii € Heo(iiliHMMHM, MalOTh JOMOMDKHE 3HAYCHHS JIS BCTAHOBJIICHHS THX YU

IHIITHX IIpaBOBUX HOPM, abo HAayYKOBHUX I[OCJ'Ii,Z[)KeHB, a TaKOXK IJId BHUBYUCHHs Ta BHKJIAJaHHA IIUTaHb

Koudikarii .

Koougixauitinuii akm mosxxe OyTu €IMHUM MUCEMOBUM O(]ILIIHUM TOKYMEHTOM, a00 CKJIaJaTHCh
13 IEKIJTbKOX B3a€EMOY3TO/KEHUX JOKYMEHTIB, IO MICTSITh MIXXHAPOJIHI HOPMH, YHHHI B TIEBHIN ramys3i
MDKHapOJHOTO TpaBa.

[IpoBigHOIO MIDKHAPOAHOI OpraHizailil, ska 3aliMaeTbcs mpobiaemMaMu Koaudikaiii B

MibkHapogHoMy mpaBi € Kowicis 3 MiKHapogHOro mpasa. UMHHMUMHM KOAU(IKAIIHHUMHM aKTaMu €:
Bioencvra xomnsenyis npo xoucynvcoki 3nocunu 1963 p. Bidencvka koneenyis npo OuniomMamuywi
sHocunu 1961 p., Bioencbka KoHBeHYisE NPO Npaso MisicHapoouux dozosopis 1969p., Kounsenyis OOH 3
Mmopcovkoeo npasa 1982 p. mowo.

Konudikamist 3a6e3nedye HalOLIBII CHIIJIbHE PO3YMIHHSA, TIyMaueHHs 1 3aCTOCYBaHHS HasBHOTO
YMHHOTO HOPMAaTHUBHOI'O MaTepiayly, CHpHUS€ CTAHOBJICHHIO MIKHApOJHOI HOPMAaTHUBHOI CHUCTEMH 1
3MIITHEHHIO CBITOBOTO IIPABOTIOPSIKY B I[IJIOMY.

Bin xommdikarii cmin BiApI3HATH IHKopnopauily — 30ip Ta 00’€IHAHHS 32 BU3HAYCHUMH
KPUTEPISIMH JiI0YMX HOPMATHUBHO-TIPABOBHX aKTIB Ta BHJAHHS iX y OKpEeMHX 30ipHUKAX JOKYMEHTIB.

Taki TOKyMEHTH MOXYTh MaTH sIK 0(iliiHUH Tak 1 HeoiniiHui, iHHOpPMAaTUBHUNA XapaKTep.
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5. OCHOBHI IPUHIUIIN MIZKHAPOJHOTI' O ITPABA

5.1. IIoHATTS OCHOBHUX NPMHIMIIIB Mi>KHAPOHOI'0O NPaBa

IHpunyunu mixzicHapoOHo20 npasa — ye WPUOUUHO y3azaibHeHe NPasuilo no8eOiHKU cyd’ckmie

MIMHCHAPOOHO20 Npasa é neeHiil cghepi npasosioHoCUH.

OcHO6HI _npUHYURU _MINCHADOOHO20 _NpABA — ue cucmema OCHO60ROJI0HCHUX HOPM

MIJICHAPOOHO20 NpAea, AKI pezyniowmsy GIOHOCUHU MidC U020 cyO'eckmamu i € Kpumepicm
nPAGOMIPHOCII MINCHAPOOHUX NPAGOMEOPUO20 | NPABO3ACHMOCOBY020 NPOUECi8, OIICHOCMI [HUIUX
MINHCHAPOOHO-NPABOBUX HOPM.

He Bci mpuHOMIM MDKHApOJHOTO IIpaBa € YHIBEPCAJIbHUMHM HOPMaMH. ICHYIOTh TakKoX
perioHaNbHI NMPUHIUIN (MPUHYUN HENOPYUHOCIT 0ePAHCABHUX KOPOOHI8), TAPTUKYISIPHUX (JOKAITBHUX )
MPUHIIUITB MXKHAPOIHOTO TpaBa. He Bci MI>KHApOIHO-TIPABOBI MPHUHITUIN € IMIIEPATUBHUMH HOPMaMHU

B IIOBHOMY 00CS131.

5.2. ®yHKk1ii 0CHOBHUX NPHHUIMIIIB Mi’KHAPOIHOI0 NPaBa

DyHKUii _OCHOGHUX HNPUHUUNIE MINCHAPOOHO20 Npasa - ue OCHOGHI HANPAMKU GNIAUEY

RPUHUUNIE MINHCHAPOOHO20 NPABA HA 306HIUIHE cepedosuie.

3a L1.Jlyxauyxom oCHOBHUMHU (HYHKIISIMU TIPUHITUIIIB MI>KHAPOIHOTO TIPaBa €:

1. 3MinHEHHS ICHYIOUOI CHCTEMH MDKHApPOJHUX BITHOCHH 1 CHpHUsHHS ii mependadyBaHOMY
PO3BUTKOBI.

2. CpustHHSI CTAaHOBJICHHIO 1 PO3BUTKY CHCTEMH MDKHAPOJHOIO TIpaBa ik 0€3MmocepeIHbo, TaK 1
IUIIXOM 00'€THaHHSI HOPM, THCTUTYTIB 1 Tally3eil HAaBKOJIO BIIACHHUX 3araJIbHOOOOB'SI3KOBUX MPABHIL.

3. 3akpiruleHHS OCHOBHMX IIpaB, OOOB'A3KIB 1 3aKOHHHMX IHTEpeCiB CyO0'€KTiB MIXXHApPOJIHOTO
MpaBa, BU3HAYCHHS OCHOB iX B3a€MOJIii IUISIXOM BCTAHOBJICHHS MPABOBUX CTATYCIB.

4. 3a0e3nedeHHs] OCHOBHHX 3acajl MPaBOTBOPUOTO 1 TPaBO3aCTOCOBYOTO MPOIIECIB.

5. € TOJNOBHUM KpHUTEPIEM BU3HAYCHHS CTaHy MIDKHAPOAHOI 3aKOHHOCTI K ii TOJIOBHHIA
CTPYKTYPHHI KOMIIOHEHT.

6. BuznaueHHs CUCTEMH 1 HaNpsMiB PO3BUTKY MIXKHAPOIHOTO IPABOTIOPSIKY.

7. 3anmoBHEHHS NMPOTAJIMH B MDKHAPOTHOMY TIPaBi.

8. ®opMyBaHHS 1 PO3BUTOK MIKHAPOHOT MPABOCB1IOMOCTI.
5.3. IIpupoaa oCHOBHMX NPUHIUIIB MIZKHAPOJAHOI0 IPaBa

OCHOBHI IPUHITUIIA € OCHOBOIO 1 CHCTEMOYTBOPIOIOYUM (PAaKTOpOM MIKHAPOIHOI HOPMATHBHOT

CHUCTCMH.
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BiabLIICTE OCHOBHUX II I/IHLII/IHiB MaKTh OPUINYH 000B'SI3KOBICTH HA PIBHI HOPM jus cogens.
y

AJne € 1 Taki IPUHIUIKA MI>KHAPOJHOTO TMPaBa, BiJ SKUX ACPKABU BIACTYMAIOTh B CBOIX MIKHAPOIHUX
JIOTOBOpax, He MOPYIIYIOYH MiXKHAPOIHOTO IpaBa.

Cy0'ekTH MIDKHApOIHOTO TIpaBa MOXYTh BIJICTYIHUTH BiJl B3ATHX MDKHApOIHUX 3000B'I3aHb
HUIXOM YKJIaJ€HHS HOBOTO MIKHAapOJHOTO JOTOBOPY, Ha BUIAJO0K JOKOPIHHOI 3MiHM 0OCTaBUH (rebus
sic stantibus), yM yYTBOpPEHHS IMIIEPaTUBHOI HOPMH, SIKIH CyNEpeYUTh BIAMOBIAHE MIKHAPOIHE
3000B's13aHHSI.

[TpuHiun g06pPOCOBICHOTO BUKOHAHHS MDKHAPOIHUX 3000B'A3aHb € MPHUHITUIIOBOIO BHUMOTOIO

CY4acHOI'0 MIDKHApoJHOTo mpaBa. [Ipore, K CBIIYMTH NMPAKTHKA 3aCTOCYBAHHS 3arajlbHUX MPUHIIMIIIB
MDKHapOJHOTO TMpaBa A0 Jep)KaBW, SKa MOPYIIMJIa TPUHIUIN HE3aCTOCYBAaHHS CHIIH, MOXe OyTu
NMPU3YIIUHEHA ISl TPUHIUITY J00POCOBICHOTO BHKOHAHHS MDKHApOJHHX 3000B's3aHb. OTxke
000B'SA3KOBICTh MPHUHITUITY JTOOPOCOBICHOTO BUKOHAHHS MIXKHAPOJIHOTO 3000B'SI3aHHS HE 3HAYMTH, IO
BiH € HOPMOIO jus cogens.

He mMoxHA BBa)KaTU NPUHIMIO CAMOBHU3HAYCHHS HaDOI[iB iMHepaTI/IBHI/IM, AJDKC IOpUAUYHO HC

BCTaHOBJICHO Cy0'ekTy Horo 3actocyBaHHs. Ha chOrojHi B MIKHApOJAHOMY IpaBi HEMa€e BU3HAYCHOTO
noHATTA "Hapon'.

Taki OCHOBHI MPUHIIMIN MDKHApOJHOTO TpaBa sSK HEBTPYYaHHS y BHYTPIIIHI COpaBU, HE

3aCTOCYBAaHHA CHJIM 4YM 3arpo3vd CHJIOI0, MHPHOI'O BI/IDiH_IeHHSI Mi)KHaDOHHI/IX CHODiB, nooBaru I1ipas

JIOAMHU 1 OCHOBHHX CBOOOJI TOLIO € IMIIEPAaTUBHUMH HOpMaMu. BOHHM He MOMyCKaroTh B3a€MHOI

JIOMOBJICHOCTI I0JI0 BIJICTYITY Bijl 3000B'sI3aHb 32 HUMH.

OTxe BCl OCHOBHI MPHHITUIIN CYy4aCHOTO MIKHAPOIHOTO IMpaBa € IOPUAMYHO OOOB'S3KOBHUMH 1
HiIAraloTh 0€3yMOBHOMY BUKOHAHHIO. B cucTeMi caMHX MPHUHLUIIB BUAUIAIOTH IPUHIIMIIK jUus cOgens,
TOOTO Taki HOPMH, SKi HE JOMYCKalOTh B3a€MHOI BIJIMOBU BiJl BUKOHAaHHS OOOB'S3KiB, 1 TaKi, sKi

JIOTTYCKAIOTh 110 JIOMOBJICHOCT1 3aMiHY OJTHUX 3000B'I3aHb 1HIITMMHU SIK 1 3MIHH Y BiJIIIOBITHUX TIpaBax.

5.4. O3HaKH OCHOBHUX NPMHIUIIIB MIZKHAPOHOI0 IpaBa

OCHOBHUM NPHUHIIMIIAM MDKHApPOAHOTO IpaBa BIACTHUBI MEBHI O3HAKH, 3aBJSKU SKUM iX MOXHa
BHJIUTATH CEpeJl IHIIMX HOPM MIKHAPOIHOTO TIpaBa.

O3Hak1 OCHOBHUX NMPHUHITUITIB MI>XKHAPOIHOTO TIpaBa:

1. BoHu € 3araJbHOBH3HAHUMH SK OCHOBHI MPHHLMIIM CY4aCHOTO MIKHApOJHOTO IIpaBa.

3akpimneni B Cmamymi OOH; 6 [leknapayii npo npuHyunu MidxcHapooHo20 npasa, sKi cmocylomuvcs

OpYIHCHIX BIOHOCUH T cnigpooimHuuymea y eionogionocmi 3 Cmamymom OOH, 1970 p.; 3axatounomy

axmi Hapaou no besneyi i cnispobimuuymey 6 €eponi, 1975 p. Ta B IHIIUX MDKHAPOJHUX JTOKYMEHTaX.
2. OCHOBHI NPUHIMITK MIXXHAPOJHOTO IpaBa (OPMYITIOIOTH IpaBa, 000B'I3KM 1 3aKOHHI 1IHTEPECH

0€3B1THOCHO CY0'€KTIB MI>KHAPOJAHOTO MIpaBa.
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3. OCHOBHI NPUHIMIIKA MIXKHAPOJIHOTO TpaBa MAalOTh MepeBary HaJ iHIIMMH HOPMaMH L€l

cucremu npaea. Cm. 103 Cmamymy OOH, cm. 53 Bidencbkoi KOH8eHYii Npo npaso MidcHaApOOHUX
0oecoeopis, 1969 p., Bioencokiill KoOHBeHYII Npo Npago MIdCHAPOOHUX 002080PI6 MIdC O0epiucasamu i
MIAHCHAPOOHUMU OP2AHIZAYIAMU ADO MIXC MIdDCHAPOOHUMU opeaHizayismu, 1986 p.

OCHOBHUH NPUHIUI MIKHAPOJHOTO MpaBa Moxe OyTH 3MiIHEHHH YM CKAaCOBAaHUH JIMIIE HOBUM
MIPUHITAIIOM.

4. ®opmanbHO OCHOBHI MPHUHITUIK HE IMiAMOPSAKOBaHI OJWH OAHOMY. AJie aKTHUUHO B MPOIIECl
3aCTOCYBaHHS, IM Ha/Ia€ThCS pi3HE 3HAYCHHS. [IpuHyun He3acmocy8anHs cuiu, HanpuKiao, € 20108HUM,
npu 3abe3nevenni mupy i be3nexu.

5. IlopymieHHsT OCHOBHUX TMPHHIMIIIB MDXHAPOJHOTO IpaBa KBaTi(iKyeThCs OLIBII CEepilo3HO,
HIXK MOPYIICHHS 3BUYaiiHOT HOPMHU.

6. OCHOBHI TMPUHIMIHN MIXKHAPOJHOTO TpaBa 3aCTOCOBYIOTHCS TPH HASBHOCTI TPOTAIMH B
MDKHApOJHOMY TIPaBi. 30Kpema, 8 HO8UX chepax MidncOepHCcagHo2o CnispooOimHuUymaeda.

7. IlpuHIUOHM KOHCTATYIOTh ICHYIOUMH CTaH MIKHApOJHUX BIIHOCHH Ta BHU3HAYAaIOTh T'OJIOBHI
HaMpsIMH 1X PO3BUTKY, TOOTO (POPMYITIOIOTE IPOTpaMy PO3BUTKY Ha TIEPCIIEKTHUBY.

8. OCHOBHI NMPUHIUIKA MIKHAPOAHOTO MpaBa (PYHKIIOHYIOTH JHUINE Yy B3aeMoAii. BoHn maroTh
KOMIUIEKCHUN XapakTep, B3aeMHO OOYMOBIIOIOTH OJIHE OJHOTO. /Jleknapayia npo npuHyunu
MIICHAPOOHO20 NpABa, KI CMOCYIOMbCS OPYICHIX GIOHOCUH 1 CRIBPOOIMHUYMBA MIdNC 0eprHcasamu y
gionogionocmi 3i Cmamymom OOH, 1970 p.: "llpu maymavenui i 3acmocysanHi uKiaOeHi euuye
NPUHYUNU € 83AEMO38'A3AHUMU [ KOMCHUL NPUHYUN NOBUHEH PO32NA0aAmMUCs 8 KOHMEKCMI CIX IHUUX

npunyunis”.

5.4. Knacugikaniss 0CHOBHMX IPUHIMIIB Mi’KHAPOHOI0 NIpaBa
[Tpu BU3HAYEHH] OCHOBHUX MPHUHITUITIB MI>)XHAPOIHOTO MpaBa JI0 YBaru OCpyThCs TPH JHKEpeEna, B
SAKUX JepXaBU MPSMO CTAaBUIU 3a METy c(hOpMYIIOBaTHU OCHOBHI HNPHUHIMIIHM MDKHAPOJHOIO IMpaBa:

Cratryr OOH, J/lekjgapanisa nmpo NPUHIOUIOH MikHapoaHoro mpasa 1970 p. i 3aKJIOYHME aKT

Xeanciaki 1975 p.

Craryt 1 Jlexmapartiist Ha3UBarOTh JIUIIIE CIM MPUHIIHIIIB;

1) He3acTOCYBaHHS CHJIM 200 3arpO3U CHUJIOHO;
2) MUpPHOTO BUPIILIEHHS MI)KHAPOIHUX CHOPIB;
3) HEBTpy4YaHHS;

4) criBpOOITHUIITBA;

5) piBHOTIpaB'st 1 CAMOBHU3HAYCHHS HAPO/IiB;

6) cyBepeHHOI piBHOCTI JiepKaB;

7) 10O6pOCOBICHOTO BUKOHAHHS 3000B'A3aHb 32 MIXKHAPOJHUM IIPABOM.
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[enbciHcbkuii akT 1975 poKy 101aTKOBO Ha3BaB 1€ TPH NPUHIIUIIN!

8) TepuTOpiaNbHOT HiTICHOCTI;

9) moBaru npae JIFOANHHY;

10) HEMOPYIIHOCTI KOPIOHIB.

OcTtanHii NPUHIMIT BU3HAHUH JIUILIE CTOCOBHO €BPONEUCHKOTO PETIOHY Ta HE MOXE BBAKHUTUCH
3a yHiBEepCaJIbHUU.

OTxe, OCHOBHI MIKHAPOIHO-TIPABOBI AaKTHW TMPUHIMIIOBO BHU3HAIOTH 9 yHiBepcaJbHUX
NMPUHIMIIIB Mi’)KHAPOHOIO NMPaBa.

Bci 0CHOBHI MPUHLIKITN MIXKHAPOIHOTO MTPpaBa NOIUISIOTCS Ha!

1) yHiBepcanbHi;

2) perioHaNIbHI (npUHyun HenopyYuHOCmMi 0epHCaABHUX KOPOOHIB),

3) nokaNbH1 YK MapTUKYISApHI (Hanpuxiad, punyunu cnispobimnuymea CPCP i @panyii 1971
p.; Ocnosu 63aemosionocun CPCP i CILIA 1972 p. ma in.).

OxkpemMo MO>KHA BUJIITATH:

1) 3aralbHOCUCTEMHI IPUHITUTIN;

2) raixy3eBi IPUHITUIIN;

3) NPUHIUIH 1HCTUTYTY MIXKHApOJAHOTO MpaBa.

5.5. 3MicT OCHOBHUX NPMHIMIIIB MI>KHAPOJIHOI'0 NIPAaBa
OCHOBHI NPHUHIUIH MI>KHAPOHOTO TpaBa 3a CBOIM HMOXO/KEHHSIM € 3BUYa€EBUMHU HOpMamHu. Bcei
OCHOBHI IPHHIIUIIA MOYKHA OXapaKTEPHU3yBaTH 32 TAKUMH O3HAKAMH:

A. IOpunnunuii 3mict. [ KOXKHOTO HMPUHIUITY BaKIMBO BCTAHOBUTH JDKEpena, B SKUX BiH

3aKpiIUIeHuH. SIKIIO MPUHLMI BUILTUBAE 3 MIKHAPOJHO-TIPABOBUX 3BHYAIB 1 He OyB KOAM(iKOBaHUH,
HEOOX1THO MIATBEPAUTH WOTO HASBHICTH BIATOBIAHOIO 3r0JI010 JepaB. [[pUHITMT MOBUHEH BMIIIyBaTH
KOHKPETHI TIpaBa 1 000B's13KH Cy0'€KTIB MI>KHAPOIHOTO TIpaBa.

JlocTaTHIM MiATBEP/PKEHHSAM HASBHOCTI OCHOBHOTO MPHUHIMUIY MDKHApOJHOTO TIpaBa €
3aCTOCYBaHHS MOr0 B TaKii SKOCTI B MDXKHAPOIHIH Cy0Bii MPaKTHILIL.

Mixnapoaauii Cyn OOH BcraHOBHMB, 1O "TPUHIIMIIA MDKHAPOJHOTO TIpaBa 3aJHIIAIOTHCS
000B'SI3KOBHMH SIK 3BUYA€EB1, HE TUBJISTYUCH HA T€, 1[0 BOHU OYJIM TaKOX BKJIFOYCHI B IOTOBIPHO-TIPABOBI1

OoCTaHOBH".

Bb. Cdepa 3acrocyBannsa. KoxHuii TpUHIMI MDKHAPOAHOTO MpaBa Mae CBil 00'€KT MpPaBOBOTO

peryiIrOBaHHS - KOHKPETHI MIXICp>KaBHI BiTHOCHHH.

OnHi 1 T1 K cami BITHOCHHU HE PETYIIOIOTHCS TBOMA MTPUHITATIAMH.
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B. MexaHni3m 3acTocyBaHHS TpuHIMIY. Ha erami BCTAaHOBJICHHS OPUAMYHOTO 3MICTY

MPUHLUIY MI>KHAPOJHOTO MIPpaBa HEOOX1THO BUSBUTH IOPUANYHI (PaKTH, IPH SIKUX HACTYIA€E BiJIMOBIIHA
peaxIlist IPUHIKITY, TOOTO, KOJIU NEPEXOAATh B CTaH JUHAMIKHU IIpaBa 1 000B'SI3KH.

Mi>kHapOHO-TIPABOBI BITHOCHHU - BOKJIMBHI KOMIIOHEHT MEXaHi3My 3aCTOCYBaHHS TPUHITUITY.
BoHu € cBim4eHHSM €(QEKTHBHOCTI Peryjrolyoi Aii NpUHIUIY Ha MDKHapoAHi BigHOocMHH. KokeH
OCHOBHMI MPUHIUI MI>)KHAPOIHOTO MTPaBa Ma€ BIAaCHI IPABOBIAHOCHHH.

CriBBiIHOIIEHHS OCHOBHHMX TNPHWHIUIIB CHUCTEMH, TMPUHIOMINB Tady3l 1 1HCTHTYTY,
YHIBEpCATbHUX, PET1OHAIBHUX 1 MAPTUKYIISPHUX MPUHIIHIIIB.

Hexnapayis npunyunie 3axnounoco axmy Hapaou no 6eszneyi i cniepobimuuymey 6 €8poni
(1975 p.) dopmynioe npunyun HenopywHoOCmi 0epIHCABHUX KOPOOHIB, a YHiBepcalbHe MiIdCHAPOOHe
npago maxkoeo NPUHYUNY He 3HAE, MO 0YEBUOHO, WO Yell NPUHYUN - € HOPMOIO pe2ioHaNbHOI chepu Oil.

Cmamym OAE cghopmyniosas npunyunu, sKi 8i00opadxcaiu cneyu@ixy appurkancbkozo pe2iony,
a came: "gi00anocmi cnpasi NOBHO2O 38INbHEHHS MUX AYPUKAHCOKUX MePUMOpIll, AKi wje 3aTUMUIUCD
sanexcHumu”, "3acyoocenns e6uecme 3 NOMMUUHUX Momugie i niopusnoi OisnbHocmi". Ha 6a3zi
NPO2ONOWEHUX BKA3AHUX NPUHYUNIE PO3BUBANIUCA CADINbHI NPABOSI 6IOHOCUHU | 60HU 3ACIOCO8YBANUCH
8 CY008UX CNpABax came K HOpMU Npasa.

PerionanpHi 1 mapTUKYJApHI MPUHIUIIA MIDKHAPOJHOTO TpaBa, SIK MPaBUIIO, KOHKPETHU3YIOTh
OCHOBHI MPUHIMIH (2 TAPTUKYJSPHI - OCHOBHI 1 perioHaljibHi), CTOCOBHO IIEBHOTO PETiOHY YU CTOpiH. B
IbOMY iX OCHOBHE IPU3HAYCHHSI.

BaxnuBum (akTopoM MpUUHATTS (BUPOOJIEHHS) PEriOHAIBHUX 1 MAPTUKYJISIPHUX MPUHIIMIIB €
nmoTpeba 3aMmoBHUTH 1CHYIOUI MPOTAJIUHU B MIKHAPOIHOMY TIPaBi, MPU HEMOXJIMBOCTI JOMOBUTHUCH TIPO
OLITBII KOHKPETHE HOPMAaTUBHE PETYTIOBAHHS.

[TpuHIMTIN MI>)KHAPOIHOTO MTPAaBa MOYKHA PO3MICTUTH B 1€pAPXIUHY 3aJICKHICTB!

- TapTUKYJAPHI BiJl pEeriOHAIbHHUX 1 YHIBEPCAITbHUX,
- perioHajbHI - BiJ YHIBEpCATbHHUX.

1. Ipunmumu "HWKYIOrO TOPSAAKY' MPUHMAIOTHCS i KOHKPETH3allil MPUHIUIIB "BHUIIOTO
nopsAIKy".

2. [lpuHoumu "HUXKYOTO TOPSAKY" IHKOJM TMPUHAMAIOTHCS 3 METOK0 3allOBHEHHS MPOTAIWH B
npaBi, TOOTO BUPIIIEHHS TUX TIPOOJIEM, sIKI HE BPETryJIbOBaHI OCHOBHUMH MTPUHITATIAMH.

3. PerioHanbHi 1 HapTUKYJISPHI MPUHLMIM YacTille BCHOI'O CTBOPIOIOTHCS 3 METOIO OiIbII
CIPUATIUBOTO PETYIIOBaHHS, HIX TO BUIUIMBAaE 3 YHIBepcalbHUX NpuHIUMIB. lle He cymepednthb
3arajdbHUM MPUHIUIIAM.

[HCTHTYTCBKI 1 Taimy3eBl MPUHIUIKA MIXHAPOIHOTO IMpaBa 0a3ylOThCS HA OCHOBHUX IPHUHITUIIAX

MDKHApOJHOTO IpaBa. BOHU JOMOBHIOIOTH OCHOBHI NPUHIUIM B CKJIAJHOMY MeXaHi3Mi MIXXHApOJHO-
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MIPaBOBOTO PETYIIIOBaHHSA, 3allOBHIOIOTH BiJIMOBIJIHI MPOTAJIMHU B MIDKHApOJHOMY MpaBi. ['amyseBi i

IHCTUTYTCHKI IPUHIUIH BiIITPAIOTh POJIb CHCTEMOYTBOPIOIOYOTO (PaKTOPy Ha CBOEMY PiBHI.

5.6. lIpuHuun 3a00pOHU 3aCTOCYBAHHA CHJIH 200 3arpo3u CHIOI0

CraHOBJICHHS TPHUHIMITY HE3aCTOCYBaHHS CWJIM ab0 3arpo3d CHJIOK MOKHA JIOCHITUTH IO
HOPMaTHUBHO-TIPABOBUX aKTaX, SIK1 BTUIMJIM IO 1110 B IOPUIUYHE MPABUIIO TOBEIIHKH:

Bnepmie - Tl'aazpka KoHBeHIliss mpo MupHE BUpINIEHHS MDKHApOAHHX cyTH4ok (1899 p).,
Kongentiis nmpo oOMeXeHHs 3aCTOCYBaHHS CHJIM TIPH BIIIIKOAYBAaHHI 32 OOPrOBUMH 3000B'I3aHHSIMU
(1907 p.), Aexnaparis npo arpecuBHi BiiiHu (1927 p.), [lapusbkuii qorosip a6o Ilaktr bpiana-Kemnmora
(1928 p.)

Eran craHoBieHHA LBbOro NMpUHUMMY 3aBepiiyerbess npuiHATTsIM Cratyry OOH, ct. 2, n. 4
sakoro 3akpinwna: "Bci unenu Opeanizayii O6'eonanux Hayiti ympumyromvcs 6 iX MIidCHApOOHUX
BIOHOCUHAX 8I0 3a2pO3U CUNOI0 AOO ii 3aCMOCYB8AHHS IK NPOMU MEPUMOPIianibHOi HeOOMOPKAHHOCMI abo
NONIMUYHOT He3aNeHCHOCmE OYO0b-sK0i Oepaiicasu, maxK i AKUM-He0yOb THUWUM YUHOM, HEeCYMICHUM 3
Hinamu O6'eonanux Hayiu".

TrnymadeHHs IPUHLMITY MICTAThCS B: /Jexnapayii "l[Ipo npunyunu miscHapooHo2o npasa, sKi
CMOCYIOMbCsl OPYAHCHIX 8I0HOCUH Oepaicas )y sionosionocmi 3 Cmamymom OOH" 1970 p.; exnapayii
"Ilpo nocunenns egexkmueHocmi NPUHYUNY BIOMOBU 60 3acpo3u Culow abdo ii 3acmocysanHs 6
MidcHapoonux gionocunax", 1987 p.; pezomoyii I'A OOH 1974 p. "llpo eusnauenns aepecii”;
3axnrounomy axmi Hapaou 3 6e3nexu i cnispobimuuymay 6 €sponi 1975.

[IpuHuum 3a00pOHU 3aCTOCYBaHHS CHUJIM a00 3arpo3ud CHUJIOK0 CTOCYETHCS BCiX CYO'€KTIiB
MDKHapOJHOTO MpaBa 0e3 BUHATKY. BiH nmokianae Ha HUX 3000B's13aHHS:

1) yrpumyBaTHCS BiJl 3aCTOCYBaHHS CHIIH (TIPSAMOI Y OTMIOCEPEAKOBAHOT);

2) yTpUMYBaTHUCS BiJ 3aTPO3H CHUJIOIO;

3) yrpumyBatucs BiJ Oy[b-SKHX Jii, SIKI € MTPOSIBOM CHJIM 3 METOIO NMPUMYCHUTH 1HIIY JEP>KaBy
BiJIMOBUTHCS BiJl IOBHOTO 3/11ICHEHHSI 11 CYBEpEHHUX MPaB;

4) BiIMOBUTHCS BiJ aKTiB perpecii 3 JOMOMOTOI0 CUJIH;

5) BIiIMOBHUTHCS BiJ] CHUIH 200 3arpO3H CHIIOKO SIK 3aC00Y BPETYIIOBAHHS CIIOPIB TOIIIO.

Ile - HOpMaTUBHUI 3MICT MPUHIIMITY, OCHOBHI HAMPSIMH HOTO 3aCTOCYBaHHSI.

Mixnapoane npaBo B Cratyri OOH diTko BH3Hauae BCi BUIAJIKU MOMIIMBOTO MPABOMIPHOTO
3aCTOCYBaHHS CUJIH:

1) 3acTocyBaHHs 30pOIHOT CHIIH 3 METOI0 caM000opoHH (CT. 51);

2) 3actocyBaHHsI 30poiHOI cuiau 3a pimeHHAM Panu be3nekw Ha BUNAIOK 3arpo3W MHUPY,

nopymieHHs: Mupy abo akty arpecii (cT. 39 142).
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[IpaBo Ha caM000OpPOHY MOKE BHKOPHCTATH SIK JEpiKaBa-)KepTBa arpecii, Tak i, Ha MPOXaHHS

OCTaHHBOI, 1HIIIA JIeprKaBa.
[IpuHuMI HE3aCTOCYBaHHS CHJIM a00 3arpo3M CHJIOK TOIMIUPIOETHCS HE JIMIIE Ha Oe3mocepeHi

Iii 9M 1X MOrpo3y, a i Ha Mponarafay TaKux Jii.

5.7. llpuHOMN cyBepeHHOI PIBHOCTI Jep:KaB

[IpuHuum cyBepeHHOi PIBHOCTI CKJIAaBCS 1 PO3BMBABCS Ha OCHOBI JIBOX HOPMAaTHBHO-TIPABOBHUX
HayaJ: 1MoBard CyBEpPEHITETY BCIX JEpkaB 1 iX pIBHOMPABHOCTI y MDKHAPOJHMUX BigHOCHMHaX. OOuaBa
MPaBOBI Hayajla MIKHAPOJHO-IPABOBOI'O CTATYCy JIEepKaBH B cepeanHi XX CTOMITTS O(OPMHIIUCS SK
OJIMH MPHUHIIMIT MIKHAPOAHOTO MpaBa.

Craryr OOH (m.1, ct. 2) 3akpimitoe Woro sk oauH npuHIUN. "Opeawnizayis 3acHosana Ha

NPUHYUNI C)Y8EPeHHOI pisHOCMI 8Cix ii unenig”.

Le#t nmpuHOMI TakoX MICTUTBCA 6 Jlexnapayii npo npuHyunu, [Ki CMOCYIOMbCA OPYHCHIX
gionocun oepoicas (1970 p.), 6 3axnrounomy akmi Hapaou 3 6esnexu i cnispooimnuymea ¢ €sponi (1975
p)

TrnymaueHHS NPUHLUITY CYBEPEHHOI pIBHOCTI JepxaB pO3KpUBAEThCA & [liocymkogomy
ooxymenmi  Maopuocvkoi 3ycmpiui  npedcmasHukie Oepoicas-yuacHuyb Hapaou 3 6esnexku i
cniepobimnuymea ¢ €sponi 1983 p., Iliocymxosomy ooxkymenmi Bioencovkoi 3ycmpiui HECE 1989 p.,
Tapu3zwvxit xapmii 015 Hosoi €eponu 1990 p. ma iHwux 0oKymeHmax.

[TpuHtU cyBepeHHOT PIBHOCTI JIepkaB 3a0e3reuye OCTaHHI HACTYITHUMU TIPaBaMu:

1) mpaBo KOXHOI IepKaBU HA IOPUIUIHY PIBHICTD;

2) mpaBo Ha TEPUTOPIATBHY LUTICHICTD;

3) mpaBo Ha cBOOOY 1 MOJIITHYHY HE3AJICKHICTD;

4) mpaBo BIIbHO BHOWpATH 1 PO3BUBATH CBOI MOJIITHYHI, COIIaJIbHI, €KOHOMIYHI 1 KYyJIbTypHI
CUCTEMH;

5) mpaBO BCTaHOBIIIOBATH CBOi 3aKOHH 1 aJJMiHICTpaTUBHI IPaBUIIA;

6) mpaBo BU3HAYATH 1 3/11HCHIOBATH Ha BJIIACHHUH PO3CYH CBOI BIAHOCHHH 3 1HIIUMHU JEpKaBaMH y
BIIMOBITHOCTI 3 MI>KHAPOHUM TTPABOM;

7) mpaBo 3MIHIOBaTH KOPJAOHU 3TIIHO MDKHApOJHOTO TMpaBa MHPHHM IIIIXOM 1 3a
IOMOBJIEHICTIO;

8) mpaBo HaleKATH YU HE HAJECKATH JI0 MIXKHAPOJIHUX OpTaHi3alliii;

9) mpaBo OyTH U He OyTH YYaCHUKOM JIBOCTOPOHHIX a00 6araToCTOPOHHIX MIXKHAPOIHUX YTOI;

10) mpaBo OyTH un HEe OyTH YYaCHUKOM COIO3HUX JOTOBOPIB;

11) mpaBo Ha HeHTpaiTeT.

3a3HayeHU TPUHIUI TaKOXX MOKJIAZAa€ Ha JIepKaB MEBHI 000B’I3KHU:
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1) moBakatu MpaBoCyO'€KTHICTD 1HIINX JEPXKaB;

2) BUKOHYBATH MOBHICTIO 1 J0OPOCOBICHO CBOi MI>KHAPOAHI 3000B'13aHHS;

3) KUTH B MUPI 3 THIIUMH JIepKaBAMU;

4) He HaB'sI3yBaTH TPYMOBUX MPABUJI MTOBEIIHKH 1HIIINM JIEpKaBaM Ta iH.

TakuM YMHOM NPUHIIMII CYBEPEHHOI PIBHOCTI JIepKaB (PyHKI[IOHAIBHO 3a0e3neuye:

a) ONTUMAJIbHE CIIIBBIIHOIIEHHS 1X TpaB 1 000B'A3KIB;

0) craryc nepkaB, sk Cy0'€KTiB MI>KHAPOIHOTO IPaBa;

B) 3acaay MPaBOMIPHOTO TMPUUHATTS PIlICHb, 1 T)OCHOBHI Hadalla MPaBOBOTO PETYJIIOBAHHS
MDKAEpKaBHUX BIJTHOCHH.

[TpuHIIMT CyBepeHHOI PiBHOCTI Aep>kaB HE CIiJ i7ieai3yBaTH, piBHICTh AEp)KaB 3a MIKHAPOIHUM

MpaBOM OUIBIIIE CTOCYETHCS PIBHOCTI MPHU 3aCTOCYBaHHI IIpaBa, a HE MPH HOTO CTBOPCHHI.

5.8. lIpyHUMN HEBTPYYAHHSA

SIx HOpMa MDKHApOJHOTO MpaBa HEBTPYYaHHS BigoMe Oyno Oinblie THca4omiTTa ToMy. Ha piBHi
JIBOCTOPOHHIX JOTOBOPIB JepXaBH TPUBAIMK Yac BKIIOYAIM HOPMY PO HEBTPYYAHHS Yy BHYTpILIHI
CIIPaBH.

B 6azamocmoponnvomy npasosomy akmi énepuie saxpinieno 8 Konsenyii npo npasa i 0606's13xu
oepocas, nputinamiu Ha Kongepenyii amepuxancokux depoicas (1933 p.), [exnapayii amepuxancokux
npunyunis (1938 p.)

B Craryri OOH (1.7 cr.2) 3abopoHa BTpydaHHS "B CHpaBH, MO CYyTiI Taki, SKi BXOISATh Yy

BHYTPIIIHIO KOMIIETEHIII0 Oyab-sikoi naepkaBu" cpopMyTbOBaHO SIK OCHOBHUU TPHUHIIAI CY4aCHOTO
MDKHAapOTHOTO TpaBa.

TrnymaueHHS TpPUHLUIY HEBTpy4YaHHS MicTuthes 8 [lexnapayii OOH npo nedonycmumicmo
BMPYYAHHS Y BHYMPIWHI CNPABU 0epaiicas, npo obepicanHs ix HezanexcHocmi i cysepenimemy 6i0 21
epyouss 1965 p., Hexnapayii npo npunyunu mixchapoonoeo npasa 1970 p., [exnapayii npo
HeoonyCmumicms iHmepeeHyii i 6mpyyanus y eHympiwini cnpasu oepxcas 1982 p.; 3axntounomy akmi
HBECE 1975 p. ma in.

[TpuHIIMT HEBTPYYaHHS MOKJIAIa€ Ha Cy0'€KTIB MIKHAPOIHOTO TIpaBa TakKi 3000B'I3aHHS:

1) yrpumyBaTucs Bij 6e3mocepeIHLOTO BTPYIaHHS;

2) orocepeiKOBaHO HE BTPYYATHUCS Y BHYTPIIIHI CIIPaBH 1HIINX JEPKaB;

3) YHHUKATH SIK 1HIUBIAyaJIbHOTO, TaK 1 KOJIEKTUBHOTO BTPYYaHHS;

4) yTpuMmyBaTHCs BiJ BTPYYaHHS SIK y BHYTPIIIHI, TaK 1 30BHIIIHI CIpaBH, 10 BXOIATH JO
BHYTPIIIHHO1 KOMIETEHITT IeP>KaBH;

5) yrpumyBatucs Bif 30pOHHOT0 BTpyYaHHS;

6) yTpuMyBaTHCS BiJ] 3arpo3u 30pOHHOTO BTPYYaHHS;
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7) yTpuMyBaTHCS Bill OyIb-SKOTO BOEHHOTO, IMOJITUYHOTO, EKOHOMIYHOrO0 abo iHIIOTro

IpUMYCYy JIep’KaBU 3 METOI0 NPUMYCHTH iHIIY JepKaBy MOCTYNATH Ha CBOIO BHI'OIy 3a PaxyHOK Iii
CYBEpPEHHHX IIPaB;

8) yrpuMyBaTHCs BiJl HaJaHHS JOTIOMOTH MIAPUBHINA TEPOPUCTUUHIN AiSITBLHOCTI;

9) 3abopoHa opraHizalliii 4u CpusHHs, AoromMora abo JOMycK 30poiHOI UM 1HINOI MiSITBHOCTI,

CIPSIMOBAHOI Ha TIOBAJICHHS, 3MiHY JIEpP>KaBHOT'O YCTPOIO 1HIIOI JAeprKaBH.

5.9. [IpuHOUN TepUTOPiaAIBLHOI HiJIICHOCTI AepKaB

B yHiBepcasbHOMY MIKHApOJHOMY TIpaBi MPHHLIMII TEPUTOPIANbHOI IUTICHOCTI JepiXkKaB
(GyHKIIIOHYE, B OCHOBHOMY, Y 3BHUA€BO-TIPABOBIiH (hopmi.

CniouaTKy MPUHITUIT TEPUTOPIATHHOT ITUTICHOCTI 3aKPITUTFOBABCS y IBOCTOPOHHIX YTroJax, MOTIM -
Y KOHCTUTYLIHOMY 3aKOHOJIaBCTB1 KpaiH.

3 mpuiiaartam Ctatyry OOH Bka3zaHMii IPUHIIUTI YTBEPAUBCS B MDKHAPOJIHOMY TIpaBi, X04 caM
Craryr OOH ¢opmynroe 1ield IpUHIKI Yepe3 3a00pOHy 3arpo3u CHUIIOK ado 11 3aCTOCYBaHHS SIK MPOTU
TEpUTOPiaIbHOI HETOTOPKAHHOCTI 200 MONITUYHOT HE3aJeKHOCTI OyIb-sIKO1 Aep)KaBU, TaK 1 OyIb-sIKUM
1HITUM 9iHOM, HecyMicHUM 3 misima OOH (1.4 cT.2).

B Jlexmaparii npuHOMMIIB MDKHapoaHoro mpasa, 1970 p., nepkaBu BimoOpa3win Ha
YHIBEpCaJIbHOMY PiBHI OCHOBHI €JI€MEHTH MPHHLHUITY TePUTOPIabHOI IITICHOCTI (HEe BKa3ylOUd Ha cam
MIPUHIINI):

a) OOOB'I30K JepkaBW '"yTpUMYyBaTHUCA Bia OyOb-sSKUX [1i, HAIpaBICHUX Ha MOPYIICHHS
HaIllOHAJILHO1 €JHOCTI 1 TEPUTOPIAIBHOT ITICHOCTI OY/Ib-5KO1 Iep>KaBu 4K KpaiHu',

0) "Tepuropis JepKaBH HE MOBHHHA OYTH 00'€KTOM BOEHHOI OKyMaIlii, sKa cTana pe3ylbTaToM
3acTocyBaHHs cuid B opymeHHs Cratyry OOH";

B) "TepuTopis Aep)KaBH HE MOBHHHA OyTH 00'€éKTOM HAOyTTs IHIIOK JEP)KABOIO B PE3yJbTaTi
3arpo3M CUJIOKO YH ii 3aCTOCYBaHHS";

r) TepuTopiasbHi HaAOyTTS, OTpUMAaHi uyepe3 CWIIy YM 3arposy ii 3acTocyBaHHS, HE MOBHMHHI
BH3HABATHUCh.

B crt. IV 3akmounoro akty Hapaau mo 6e3meri i cmiBpoOiTHUIITBY B €Bporti 1975 p. 3a3HaueHo,
10 yYaCHUKH "OyAyTh MOBaXAaTH TEPHUTOPIAIbHY IITICHICTh OJHA OJHOI... JlepkaBu-ydacHuIl OyayTh
pPIBHUM UYHMHOM YTPUMYBATHCA BiJ TOro, MO0 MEPETBOPIOBATH TEPUTOPIIO OJHA OAHOI B 00'€KT
BIMCHKOBOI OKymamii abo IHIIKUX MNPAMUX YU ONOCEPEAKOBAHUX 3aXOJliB 3aCTOCYBaHHS CHIIM B
MOPYIICHHS! MIKHAPOAHOTO TIpaBa abo B 00'€KT HAOYTTS 3 JOMOMOTOI0 TaKUX 3aXOAiB a00 3arpo3u ix
3mificHeHHs. Hiska okymarist un HaOyTTsI TAaKUM YUHOM HE OyayTh BU3HABATHUCS 3aKOHHUMH .

[TpuHIMn TepuTOpiabHOI HIIICHOCTI Aep)KaB MOKJIala€ Ha HUX 3000B'13aHHS yTPUMYBATHUCS BiJ

Oynp-sKuX IiH, HeCyMicHMX 3 1isiMu 1 npuHnunamu Ctaryry OOH, cTocoBHO:

© O. Bagmopoxrim, B. ByTkeBmu, B. Mummk, 2001



34
1) TepuTOpiaNbHOI IITICHOCTI;

2) MOJIITUYHOT HEe3aJIeKHOCTI;

3) eqHOCTI SIKOI-HEOY/b ACPIKABH,

4) niii, 0 SIBJISIIOTH COOOI0 3aCTOCYBAHHSI CHIIM UM 1i 3arpo3u;

5) mepeTBOpEHHs TEPUTOPIi B 00'€KT BOEHHOT OKYIIAIlii;

6) 3arpo3u TeEpeTBOpPEHHs TepuTopii B 00'ekT HAOYTTS NPSIMO UM OIIOCEPEIKOBAHO,
3aCTOCOBYIOYH CHITY B TIOPYIICHHS! Mi>)KHAPOIHOTO TIPaBa.

3a neprkaBaMU 3aKpIIUICHO MPaBO BU3HAHHS OKYMAIlii HE3aKOHHOTO.

TepuropianbHa MITICHICTh 1 HEAOTOPKAHICTH ACPKABU BKIIIOYAE ii MPUPOHI pecypcH, IPUPOIHE
CEpEeIOBHILIE, TPABOBUI PEIKUM MEBHUX TEPUTOPIATBHUX AUISHOK JASPkKABHU TOIIO.

Cy0'exktamMu 3000B'sI3aHb TPHUHIIMIY TEPUTOPIATBHOI IUTICHOCTI JEpXaB € BCl CyO'e€KTH

MDKHapOJHOTO TpaBa.

5.10. IlppHIMI HEMOPYIIHOCTI AePKABHUX KOPAOHIB

[TpyHIIMN HEMOPYIIHOCTI JEpXKaBHUX KOPIOHIB SK IMIIEpaTHBHAa HOpMa CKJIABCS JIMIIE Y
BiIHOCHHAX eBponericbkux nepkas, CIIA 1 Kanagu: nBoctoponni norosopu mixk CPCP ta ®PH (1970
p.), Mixk ®PH Ta [Tonsmero, HIP 1 YexocmoBavy4nHOO Ta 1HIIL.

B 3akmounomy akti HBCE 1975 poky aeprkaBu-y4acHUII BU3HAJHM, 10 BOHH "PO3IIISLIAIOTH K
HETOpPYIHI BCi KOPJOHM OJHA OJHOI, K 1 KOPAOHHU BCIX JepxkaB B €BpoImi, a TOMy BOHU OyIyTh
YTpUMYBATHCA 3apa3 1 B MaOyTHbOMY Bijl Oyab-sIKUX 3a31XaHb Ha Il KOPAOHH".

[IpuHIIUIT HEMOPYIIHOCTI JAEpP)KaBHUX KOPJIOHIB IMOKJIAJTa€ Ha CYO'€KTIB MIKHApPOJHOTO TIpaBa
Taki 3000B's13aHHs B €BPONEICHKOMY PETiOHi:

1) Bu3HaTH icHyroui KopaoHu nepxas-ydacHullb HBCE sk opuaMyHO BCTAHOBIEHHMX 3TiIHO
MIDKHapOJJHOTO MPaBa;

2) BU3HATH HETIOPYITHICTh KOPJIOHIB BCIX JepkaB €BPOIH;

3) BiIMOBHUTUCH BiJ OYyAb-KOTO TEPUTOPIAJILHOTO JOoMaraHHs a0o il, CHpSIMOBaHHMX Ha
y3ypIalito 4yacTHHU abo Bciei TepuTopii Oyab-aKoi Aep>kaBU Ha JaHU MOMEHT 1 B MailOyTHhOMY;

4) BIAMOBUTHUCH BiJl Oy/Ib-SKOTO 3a31XaHHS Ha ICHYIOYl KOPJIOHH 3apa3 i B MallOyTHEOMY;

5) 3MIHIOBATH CBO1 KOPJIOHH JIMIIIE 32 B3aEMHOIO, TOOPOBUILHOIO 3TOJI0K0 BIJIMOBITHUX JEPKaB.

[TpuHIIMT HEMOPYIIHOCTI JepKaBHUX KOPJOHIB JIi€ HaBITh MPH JOKOPIHHIN 3MiHI 0OCTaBHH, IIPH
SKUX YKJIaJaBcs MikHapogHuit morosip (m.1 cr. 62 BimeHChKOi KOHBEHIIIi MPO MpaBO MIXKHAPOIHUX

oToBOPiB, 1969 p.).
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5.11. IlpuHIMI MEUPHOTO BperyJ/Jl0BaHHs CIOPiB

[TpyHIMIT MUPHOTO BPETYIIOBaHHS CHOPIB CKJIABCS SK IMIEPAaTUBHUN IOCTYNAT IMOHAJ JBa
THUCSYOJIITTS] TOMY.

Lleti npunyun 3axpinieno 6 0aeamvbox MINCHAPOOHUX OOKyMeHmax, maxux sk: 1 aa3pka
KoHBeHIliE mpo MUpHE BHpIMIEHHS MiKHApoaHux cyTudok (1899 p.), KonBeHuis mpo oOMeEXeHHS
3aCTOCYBaHHS CWJIM TIPH BIAIIKOAyBaHHI OoproBux 300oB's3anb (1907 p.), Craryr Jlirm Hamii,
Kenepcrkuii [IpoTokon mpo MupHe BUpiIeHHS MiXHApoaHUX criopiB (1924 p.), [lapusbkuii makt (1928
p.), l'enepanbuamii akt Acamo6uei Jlirm Hariit (1928 p.), ['eHepanbHa KOHBEHIIIS TTPO MIXKaMEPUKAHCHKY
npouenypy npumupeHas (1929 p.), MixamepukaHCHKUN aHTHBOEHHUN JOTOBIp MPO HEHamam i
MpoLeaypy MPUMUPEHHS Ta 1H.

[IpuHIIMITY MUPHOTO BHpIIIEHHS CIOPIB 3aKPIIUICHO Ha yHiBepcaiabHOMY piBHI B Ctaryti OOH

(1.3, c1. 2): "eci Unenu Opeanizauii O6'conanux Hayitl supiuytoms c60i MidDCHApOOHi cCnopu MUpHUMU

3acobamu MmaKum YUHOM, Wob He nio0asamiu 3a2p03i MIJCHAPOOHU Mup i besnexy i cnpageoaugicms”.

[TpuHIIMTT MUPHOTO BUPILICHHS CIIOPIB IOPUIUYHO BU3HAHUM HE TUIBKH B MDKHApPOAHOMY IPaBi,
a i Ha HalioHAaNbHOMY piBHI. Moro Tnymadenns Oyno Hamane B Jlexiapayii npo npunyunu
midxcHapoonoeo npasa, 1970 p., 6 3axmounomy akmi HECE 1975 p., 6 Iliocymkosomy Ooxymenmi
Hapaou HFCE 6 Banemmi (1991 p.) mowo.

[TpuHIIM MHUPHOTO BPETyJIIOBAaHHS CIOpPIB INOKIJIAJae Ha CyO0'€KTIB MIDXHApOJIHOTO IpaBa TaKi
3000B's13aHHS:

1) BupinryBaTH BCi CBOi CyNepeyku, po301’KHOCTI BUKIIFOUHO MUPHUMU 3ac00aMu;

2) Bperyab0ByBaTH CIIOPH B HAWKOPOTIIHMH CTPOK;

3) He 3yNMUHATHU MPOLIEC MUPHOT'O BPETYIIOBAHHS 1 TIOIIYKY B3a€MOIIPUUHATHUX PillICHb;

4) BHUKOpPHCTOBYBaTH BHM3HAaHI B MDKHapOJHOMY TIpaBi MHUpHI 3aco0u (TmeperoBopH,
pO3CIiyBaHHs, MOCEPEIHUIITBO, apOITpaxk, CyJOBE PO3CIiAyBaHHs, 1HIII 3acoOM Ha BIAaCHUU BHUOID,
Y3rOJKEHI 0 BAHUKHEHHS CIIOpY;

5) yrpumyBatHcs BiJl yIbTUMAaTUBHOCTI;

6) yTpuMyBaTHCh BiJ OyIb-SIKUX AiH, IKi MOKYTh MOTTTMOUTH CIIip;

7) BpaxoByBaTH 1HTEPECH 1HIIIOT CTOPOHU-YIaCHUKA CIIOPY;

8) BUKOHYBAaTH NIPUMHSTE B Y3TOAKEHOMY MOPSAKY PIIICHHS.

[IpakTH4HO BCl perioHaNbHI oOpraHizamii O€3MeKW CTBOPUIM BIACHY CTPYKTYpY MHPHOTO
BUpIILIEHHS MDKHAPOJIHUX CIOPIB:

- Jlira apabcpkux aepskaB - Pagy Jliru 1 cnieriianizoBaHuil FOPUANYHAA KOMITET;
- Opranizanis Adpuxancekoi €mnocti - Kowmicito 1o mocepemHUNTBY, NPUMHUPEHHIO Ta
apOiTpaxy;

- Opranizanis aMmepuKaHCchbKHX jaepikas - [locriiiny Pany;
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- Opranizanis no 6e3mneni i cniBpoOiTHUITBY B €Bporii - Cya 1 Komicio 1o npuMHUPEHHIO.

JUis npUHIUIY MEPHOTO BUPIILIEHHS CIIOPiB XapakTepHa CTaOUIbHICTh, OCII0BHICTh BU3HAHHS,
pi3HOOIUHE TOKJIATaHHs 3yCHIIb JIepKaBaMHU JIJI HOTO MPaKTUYHOTO 3MIIIHEHHS, TOYHHAa04H 3 ['aa3pkoi

koH(pepeHrii mupy 1899 p.
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5.12. IllpyHUMI MOBaru Npas i OCHOBHUX CBO0OOA JTHOIMHHA

[TpuHIIMT TIOBary npas i OCHOBHHUX CBOOOJ JIIOAMHU BIiepiie OyB chopMOBaHMI K caMOCTIHHUIMA

npuHnun B_3akmounoMy akti HBCE 1975 p.

B Craryri OOH mocraBieHa mera "3HOBY 3MIIIHATH Bipy B OCHOBHI mpaBa jtoauau". CTaTyT
OOH Bu3Hauae sk MeTy Li€l opraHizamii "CpUsHHS 1 PO3BUTOK IOBAru A0 NpaB JIIOJWHU 1 OCHOBHUX
cBoOo g Beix" (1. 3 cT. 1, cT. 55).

Ha cporomni 1me omna 3 HaWOLIBII HOPMATHBHO 3a0e3neueHux chep MDKHApPOJHOTO IpaBa.
Haii0inpn BaknuBi akTH B ik cdepi: 3aearvra oexnapayis npas nwoounu, 1948 p.; Misxcnapoonuii
naxkm npo 2pomadsancvki i noanimuyni npaga 1960 p., Mixcnapoonuii nakm npo eKOHOMIuHi, COYianbHi i
Ky1emypHi npaea, 1966 p. Koneenyii no 3anobicantio 3104unam 2eHoyudy i NOKapauus 3a Hvo2o, 1948
p., npo niksioayito 6cix gopm pacosoi ouckpuminayii, 1966, Kousenyii npomu xamyeanv ma iHUWUX
HCOPCMOKUX, HENOOCbKUX AD0 NPUHUNCYIOUUX 2IOHICMb 6U0I8 NOBOOJCEHHA [ NOKApPAHb, Npo npasd
OUMuUHU, NPO AIKEIOAYito YCix Gopm OUCKPUMIHAYIT OO0 HCIHOK | M.O.

[MpuHIMI TOBard mpaB 1 OCHOBHUX CBOOOJ IIIOJMHU MPOTOJIOMIEHO SIK CAMOCTIMHUN B
3axmounomy akti HBCE, 1975 p. B pamkax OBCE po3pobiieHo KOHKPETHI npaBa i 000B’sI3KU JIepKaB
Ta IHIIUX Cy0'€KTIB MI>KHAPOIHOTO IpaBa Mo JOTPUMAHHIO I[LOTO MPUHIIUITY, 30KpeMa, B [limcymroBomy
nokymeHT1 Bimencekoi 3yctpiui (1989 p.); Ilapusbkuit xaptii mqist HoBOi €Bporu (1990 p.);
[TincymxoBomy nokymenTi Konenrarencokoi 3yctpiui (1990 p.) Ta in.

[TpuHIMT MOBaru npaB i OCHOBHUX CBOOO/T JIFOIMHU MOKJIA/Ia€ Ha Cy0'€KTIB MIXKHAPOAHOTO TIPaBa
TaKi OCHOBHI MpaBa 1 000B'SI3KH:

1) 000B's130K TOBaKaTH IMpaBa JIOJUHU 1 OCHOBHI CBOOOJM HE3aJIe)KHO BiJ CTaTi, pacH, MOBH,
peuirii;

2) 00O0B'I30K CHPUATH 1 PO3BHBATU €(EKTUBHE 3IIHCHEHHS T'POMAITHCHKUX, MOJITHYHUX,
€KOHOMIYHUX, COLIAJIbHUX, KYJIbTYPHUX Ta 1HIIHX IPaB 1 CBOOO/T;

3) OoO0OB'I30K TMMOBa)kKaTW TMpaBO JIOJWHU Ha OO0'€THAHHSA 3 IHIIUMHU, CBOOOJY OCOOHCTOCTI
CIIOBIIATUCh OAHOOCOOOBO YU CIIIJIBHO 3 1HIIHNMHU;

4) 000B'sI30K MOBaXKaTH MPaBO HAIIOHAIBHUX MEHIIMH Ha PIBHICTH MEpe] 3aKOHOM, HaJaTh iM
MMOBHY MOXJIMBICTh KOPHUCTYBATHUCS TIpaBaMU JIFOJUHU 1 OCHOBHUMH CBOOOJIaMH 1 3aXUIIaTH 1X 3aKOHHI
IHTepeCH B 1111 TaTy3i;

5) 000B'sI30K BU3HATH MIPABO JIOAMHY 3HATH CBOI IIPaBa i CBOOOIM 1 3aXUIIATH iX;

6) 000B'SI30K JOTPUMYBATUCS MDKHApPOAHMX MAKTiB, ACKJIapaliil 1 yroa 3 mpaB JIOAWHH, SKIIO
BOHU HUMHM 3000B's13aHi;

7) OOOB'A30K NPUUHATH 3aKOHOJABYl AaKTH Ta BXKWUTHU IHIIUX 3aXOJiB HEOOXITHUX IS
3a0e3neueHHs] M>KHAPOIHO BU3HAHUX OCHOBHHX IPaB 1 CBOOO/T JIFOIUHU;

8) 000B'130K TapaHTyBaTH JIIOJMHI, IPaBa K01 MOpPYIIeHi, ehEKTUBHI 3aCO0H 3aXUCTY.
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KoxHa stouHa Mae Ha ChOTOJHI MPaBO 3BEPHEHHS B MIKHAPOIHI CTPYKTYPU 32 3aXHCTOM

cBOiXx mpaB. Jlyii 1bOrO CTBOPEHO BIAMOBIAHMN IHCTUTYHIMHHUN MeEXaHi3M Ha YHIBEpCaJbHIM i
perioHaJIbHIN OCHOBI.

1. B pamkax OOH:

- Bepxosuuii komicap OOH 3 mpaB nroauHw,

- Kowmicis mo mpaBax JTrOAWHH,

- Iligkomicis To momnepepKeHHIO JUCKPUMIHAIIIT 1 3aXHUCTy MEHIIIHH,
- Kowmicis o craHOBHIIY KIHOK,

- Kowmiter no nikBigamnii pacoBoi AucKpuMiHaIlii,

- Kowmirter mo npaBax I0uHH,

- Kowmirer no mikBigamii AUCKpUMIHAIIT 100 KIHOK,

- Kowmirer npoTu kaTyBaHsb i T.J.

2. Ha perioHaibHiii OCHOBI:

- Cyna €spomneiicbkoro Cotosy,

- €spomneiicekuii Cyz 3 npaB JTIOAUHM,

- MixaMepuKaHChKUM CyJI 3 TIPaB JIIOIUHH,

- Mixunapoauuii TpubyHan no koymmHik FOrocnagii,

- Mixnapoaawuii TpuOyHan no Pyannai i T.1.

5.13. IlpyHuuMn piBHONPAB's i IpaBa HAPOAY PO3NOPAIKATHCS BJIACHOIO 10J1€K0

B cBOEMY PO3BUTKY LI€M MPUHIIUN POUIIIOB YOTUPU OCHOBHUX €TaIlH.

[IporomnomieHHs: IPUHIIUITY HALIOHAIBHOCTI (11€piod OypaHCcyazHO-0eMOKPAMUYHUX PeBOIoYill)
BusHaHHS SK TPUHIAI CAMOBU3HAYCHHS (nepiod nicjisi nepuloi c8imogoi GitituL).

nporosomenHs B Ctatyti OOH sk "mpuHIMIY piBHOMpaRB's 1 CaMOBU3HAYCHHS HAPO/IiB.

Ll A

3akpimieHHss B 3akmouHoMmy akti HBCE npunHnmmy piBHOmpas's 1 mpaBa Hapoay
PO3MOPSIKATUCH BIACHOIO JI0JICIO.

KOpuandHo icHYBaHHS IPUHIIUITY PiBHOIIPAB'S 1 MpaBa HAPOAY PO3MOPSKATHCS BIACHOO JI0JICO
BuruiBac 31 Cmamymy OOH, Mixcnapoono2o nakmy npo ekoHomiuti, coyianvHi Kyniemypui npasa 1996
p. (cm. 1), Misichapoonozo naxkmy npo epomaoaucoki i norimuuni npaea, 1966 (cm.l) ma psaoy iHwux
MINCHAPOOHO-NPABOBUX AKMIE.

B 3akmounomy akti HBCE, 1975 p. 3anmcano: "Bci napodu marwoms npago 8 ymosax c60600u

susHayamu, KoJau I K BOHU 0adcqlomv, Cill GHYMPIWHIN I 308HIWHIN NOMMUYHUL cmamyc be3

8MPYVYAHHS 306HI I 30IUCHIOBAMU HA GAACHULN DPO3CYO C8IU NOLIMUYHUN, eKOHOMIYHUU, COUIANbHUU I

KVIbmypHull pozeumox’”.
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TrnymaueHHss HajaHe B Jlexknapayii npo HAOAHHS HE3ANEHCHOCMI KOJNOHIATbHUM Kpainam i

Hapodam, 1960 p. i [exnapayis npo npunyunu miscHapoonozo npasa, 1970 p.

[Ipunnun piBHOMpaB'S 1 MPaBO HAPOMIB PO3MOPSHKATHCS BIACHOIO JOJICI0 Tepemdavae 3a
cy0'ekTamMu MI>KHApOHOTO TpaBa Taki MpaBa 1 000B'SI3KU:

1) 000B's130K MOBaKaTH PIBHICTH HAPOJIB 1 HAIII;

2) 000B'30K MMOBaYKATH MPABO CAMOCTIHHO PO3MOPSHKATUCS BIACHOIO J0JIEIO;

3) mpaBo HapOIiB KUTHU B YMOBaX IMOBHOI CBOOO/IH;

4) mpaBO BH3HA4YaTH, KOJW 3aXO0UyTh 1 K 3aXO0YyTh CBIil BHYTPIIIHIN 1 30BHINTHBOTIONITUYHUN
CTaTyc;

5) mpaBo 3AiMCHIOBATHM Ha BJIACHMHA PO3CY[ CBill MOMITUYHMNA, €KOHOMIYHUH, COIaJbHUH i
KyJbTYpPHUN PO3BUTOK;

6) MpaBO KOXXHOTO HAPOJy, HAIll BUTLHO PO3MOPSKATUCS CBOIMH MPUPOJHUMHU OararcTBamu i
pecypcamu;

7) mpaBO MPOCHUTH 1 OTPUMYBATH MIATPUMKY Y BIIMOBIIHOCTI 3 IUIAMH 1 mpuHIMnamu CratyTy

OOH, Ha BHIAJOK, KOJHU 1X MO30aBISAIOTH IPaBa Ha CAMOBH3HAYCHHS HACWIIBHUIIBKUM IILISTXOM.

5.14. IlpyHuMn cniBpoOiTHUIITBA
Cratyr OOH, B mpeamOymi 1 1.3, ct. 1 3000B's3ye aepxaBu-uienn OOH "3diiicniosamu

MIgICHApoOHe cniepobIimHUYME0 vV SUDIWEHHI  MINCHAPOOHUX NpobieM eKOHOMIYHO20, COUIaIbHO20,

KVAbMYPHO20 I 2YMAHIMApHo20 xapakmepy".

B [eknapartii npo nmpuHOHUNM MixHapoaHoro mpasa 1970 p. 3a3Ha4eHO, IO CHIBPOOITHUIITBO €
HE CTUIBKM IpPaBOM, CKUIBKM OOOB'I3KOM JAepkaB B pi3HUX cepax MIKHAPOAHHUX BiHOCHH. Takox
BHU3HAYEHO OCHOBHI HANPSIMKU TaKOTO CIIBPOOITHUIITBA.

3axmrounuid akT HBCE 1975 p. popMyitoe npuHITUT CITIBPOOITHUIITBA SIK HOPMY, 3T1IHO 3 KOO

Jep’KaBu 3000B's13aH1 "po3zsuseamu c6oe cnigpobOIimHUYmMBE0 00Ha 3 00HOI0, AK i 3 ycima Oepicasamu, 6
yeix eanysax, y 8ionogionocmi 0o yinei i npunyunie Cmamymy OOH".

[TpunIun criBpoOITHUIITBA MOKJIAIa€ HA CY0'€KTIB MIXKHAPOJHOTO TIpaBa Taki 3000B'13aHHS:

1) criiBpoOiTHAYATH Y BiIMOBIMHOCTI 3 muisiMu 1 npuHItunamu OOH;

2) pobuTH CBili BHECOK Y CITIBPOOITHHUIITBO HA YMOBaX PIBHOCTI;

3) cupusTH B3a€EMOpPO3YMIHHIO, JOBipi, APYXHIM 1 J0OpPOCYCIZICBKMM BiJTHOCHHAaM B yMOBax
MUpY, O€3MEKH 1 CIIPaBEATUBOCTI;

4) 301inb1ryBaTH 10OpOOYT HAPOIB;

S) mupie 3HaHOMUTH 1HIII J€PKaBU 3 BJACHUMHU JOCSATHEHHSMU B €KOHOMIIII, HAYIll, TEXHII,
KyJIBTYpi; pOOMTH BIAacHI IepeBaru B IUX cdepax HaJAOaHHIM IHIINX;

6) CKOPOYyBaTH Pi3HUIIIO B EKOHOMIYHOMY PO3BUTKY.
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5.15. IlpuHuMn 100pOCOBiICHOr0 BUKOHAHHS MiKHAPOJHUX 3000B'A3aHb

[IpuHtun 10OPOCOBICHOTO BUKOHAHHS MIXHAPOJIHUX 3000B's3aHb HaWOLIBIIT JaBHIA cepen
MPUHIIUIIB Cy4aCHOTO MDKHAPOIHOTO TpaBa. BiH BUHUK y (hopMi MIXKHAPOIHO-TIPABOBOTO 3BUYAI0 pacta
sunt servanda Ha paHHIX CTaJisIX PO3BUTKY AEPKABHOCTI.

B cydacHoMy MixkHapoaHOMY MpaBi 1eil npuHnun 3akpimieHuit B Craryri OOH. ITynkT 2 cT. 2

”

Crarytry OOH gneknapye npuHmun TakuMmM 4YuHOM: eci unenu Opeanizayii  O0'eonanna Hauiti

000pocosgicHo sukoHYIOmMb 83ami Ha cebe 3a yum Cmamymom 30008 's3anns, wob 3abeszneyumu im 6cim 6

CYKVHHOCMI Rpaed i nepesazu, Kl BUNIUEAIOMb 3 HaJledCcHocmi 00 ckiaoy uaenie Opzaunizayii”.

KoxxHuit pirounii 1oroBip 0OOB'S3KOBHH i HOro y4acHHKIB 1 MOBHHEH HUMH J10OOPOCOBICHO
BUKOHYBATHCS. YYaCHUKU JIOTOBOPY HE MOXKYTh IMOCHJIATUCS Ha TIOJOXEHHS CBOTO BHYTPINIHHOTO
(HaIioHABPHOTO) TIPaBa 3 METOIO BUIIPABAaHHS HEBUKOHAHHS HUMHU JIOTOBODPY (BidercbKi KoHeenyii npo
npaso MidcHapooHux oocoeopis 1969 i 1986 pp.).

Cdepa nii BKa3aHOTO NPUHLUIY HE OOMEXKYETbCS JHUIIE MIDKHAPOIHUMH JOrOBOpaMH
(Hexnapayis npo npunyunu mixcrapoonoeo npasa 1970 p.).

BuainsroTs Taki MPUHIMIIOB] TTOJIOKEHHSI BUKOHAHHS MI>)KHAPOIHHUX 3000B's3aHb:

1. Koxna neprkaBa 3000B's13aHa JOOPOCOBICHO BUKOHYBATH CBOT 3000B'sI3aHHS:

a) 3a Craryrom OOH;

0) 3 3araJbHOBU3HAHUX MMPHHIIHUIIIB 1 HOPM MIXXHAPOTHOTO TIPaBa;

B) 3a MDKHApPOJHHWMH JIOTOBOpaMH, SIK1 JIMCHI BIAMOBIAHO 70 3arajlbHOBH3HAHUX TPHUHIIUIIB 1 HOPM
MDKHapOJHOTO MpaBa.

2. Ha Bumajgok cynepedyHocTedl MiK 3000B'SI3aHHSAMH 32 MDKHAPOJHHUMH JIOTOBOpPAMHU i
3000B's13anHsAME K wieHiB OOH 3a iioro CraTyToM, nepeBara HaJa€ThCsl CTATYTHUM 3000B'I3aHHSIM.

3. KoxHa neprkaBa, 3A1MCHIOIOYHM CBOI CYyBEpPEHHI IpaBa, B TOMY YHCII 1 TaKi, sSIK BCTAHOBJICHHS
BJIACHUX 3aKOHIB 1 aJMIHICTPaTHBHUX TIPaBWJ, TIOBHHHA 3a0€3MeunTH, MO0 Takl 3aKOHU 1
aJMIHICTpAaTUBHI TpaBWiIa, PIBHO AK 1 MpaKTHKa 1 TOJITHKA IX 3acTOCYBaHHS BiamoBimamu ii
3000B'13aHHAM 110 MI>)KHApOIHOMY IIPAaBY.

B cydacHOMy MiKHapOJIHOMY TIpaBi BHPOOJICHI JOCUTH €(PEKTHBHI IHCTHTYIIHHI MEXaHI3MH
JTOTPUMAHHS TPUHIMIY JTOOPOCOBICHOTO BHUKOHAHHS MIKHAPOIHUX 3000B'i3aHb, 30KpeMa: B3a€MHI

KOHCYJIbTAIlil, IEPErOBOPH, CYIH, TPETEHCHKI CyIH TOLIO.
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6. MI’KHAPOJITHE I BHYTPIIIHBbOJAEP XABHE IIPABO

6.1. 3nayenHst npod/1eMH CHIBBITHOIICHHS MIKHAPOIHOTO i BHYTPillIHHOAEP:KABHOI0 NPaBa

CrniBBigHOIEHHs MixkHapogHOTO npaBa (MII) 1 BHyTpimHbOAEpkaBHOTO TIpaBa (BII) € oxHiero 3
aKTyaJIbHUX MPOOJIeM Teopil MIXKHAPOHOTO TIPaBa.

Intepec (axiBmiB 10 BOTO MUTAHHS IMOSCHIOETHCS CKJIAIHICTIO B TEOPETHUYHOMY BU3HAYCHHI,
HOro JOCHIJKeHHS J03BOJILE€ PO3KpUTH CyTHICTH MII sik cBoepimHOi MpaBOBOi CHUCTEMH, MOKA3aTH
B3a€MO3B'SI3KM, B3a€EMOJII0 1 B3a€MOBIUIMB HOPM MDKHAPOJHOI 1 BHYTPINIHBOJIEP)KABHOI IMPABOBHUX
cucteM, 3a0e3MeUMTH X Y3TO/KEHHsS 1 pealizalfito, 3'icyBaTH POJb HOPM HAI[IOHAIBHOTO TIpaBa B
pilIEHHSAX MDKHApOJHUX CYHIB 1 apOiTpaxkiB, MOXIIHUBICTh 3aCTOCYBaHHS HAIllOHAJIBHUMHU CYAaMHU
MDKHApPOTHO-TIPAaBOBUX HOPM.

B MII € 2 Teopii cmiBBigHomenHs MII i BIl: gyamicTuyHa 1 MOHICTHYHA, y MEXax SKHX

PO3PI3HAIOTH 5 OCHOBHUX KOHIIEMIIINA CITIBBITHOIICHHS, a Came:

* BEpXOBEHCTBA OJIHI€] CUCTEMH HAJl 1HIIOKO (yasliCTUYHA);

 npumata BII Han mixkHapoaHuM (MOHICTUYHA),

* npumara MII Haz BHYTPIIIHBOAECPKABHUM (MOHICTUYHA);

* BEPXOBEHCTBAa KOXKHOi 13 JIBOX CHCTeM Yy CBOii cdepi 3 ypaxyBaHHSIM CKJIQJHOCTI
B32€EMOBITHOCHH MK HUMHU (TEOpist KOOPIUHAILi1);

* iCHyBaHHS  JIBOX  CaMOCTIHHHMX, pIBHONPABHUX, B3a€MO3AJCKHUX  MDKHAPOJHOI 1

BHYTPIIIHBOIEPKABHOT MPABOBUX CHCTEM (PaasSHChKA TyaliCTUYHA).

6.2. Teopii ciBBiAHOIIEHHA Mi’KHAPOIHOIO i HAI[IOHAJILHOI'0 MIPaBa

B npyriii monosuni XIX B. BuHHKiIa Teopis mpumarty BII mag MII. CormiansHi 3MiHH B

CYCIUJIBCTBI B HACHiIOK Oyp>Kya3HUX PEBOJIOLII BUKIMKAIHU B IepKaBax Oa’kaHHs BIZIMOBHUTHUCH BiJl TUX
MDKHApOJAHHUX Yrof, SKi OOTSKyBaIM iX CBOIMH 3000B'S3aHHSMH. 3’ SIBUIACh HEOOXITHICTH 3aKPINUTH
IHCTUTYT JIeP>KaBHOTO CYBEPEHITETY, OOMEKHUBIITY 30BHIIIHIN BIUTMB 1HITUX CYBEPEHIB.

[ITupokoro HayKoBOro i MPAaKTUYHOTO IOIIMPEHHS I Teopis oaepxkana Ha Mexi XIX Ta XX
CTOpiu B HIMELbKiM mnpaBoBiil miteparypi. byiao 3pobreHo cmpoOy OOTpyHTYyBaTH BiIXWIICHHS Bif
MDKHApOJAHUX 3000B’s13aHb B MPOIIECI TOLTY PUHKIB 30yTy, chep BIUIMBY 1 3aXOIUICHHS KOJOHIAIBHUX
TEPUTOPIMH.

Teopiss mpumaty BII mporosomrye €gHICTh MOCHIIKYBaHUX CHUCTEM MpaBa Ta BBakae MII
rajgy33io HauioHajnpHOro mpasa. MII 1ikoM 3a5eXuTh BiJ] IepXKaBH, sfika Oepe ydacTb y MIKHAPOIHUX
B3aEMHUHAX 1 sika oro 3acTocoBye, T0OTO MII € yacTHHOIO 11 AEp’KaBHOTO MPABOIIOPSIAKY.

L{s Teopist He HAOyIa MIMPOKOT MOMYJSIPHOCTI B MIXKHAPOAHO-TIPABOBIN HAYIIl 1 IPAKTHIIL.

© O. Bagmopoxrim, B. ByTkeBmu, B. Mummk, 2001



42
BHacnigok BiTHOCHOI COI[iaTbHO-TIONITUYHOI CTaOITBHOCTI B KpaiHax 3axigHoi €Bpomu

Hanpukinoi XIX cropiyus MIKHapOJHO-TIPaBOBAa HayKa BHCYBAa€ HOBY AYAJICTHYHY Teopilo

cuiBBigHomenus MII 1 BIT.

CytHictb Teopii (3a I Tpinenem): “MII 1 BII - me nBi pi3HOMaHITHI CHCTEMH, KOXKHIM 13 HHUX
IpUTaMaHHI CBOi BHYTPIIIHI BiHOCHHHU. ICTOTHI pO30DXHOCTI MiXK HHUMH IOJATAIOTH HacaMIepen y
TOMY, IIIO IIi IBl CUCTEMH MalOTh Pi3HMI mpeaMmer perymtoBanHs. MII — npaBo, sike peryinoe CTOCYHKH
MDK CyBEpeHHHMH jepxkaBamu, a BIl gie B Mexax Aep)KaBH 1 PETYNIOE B3a€EMUHH MK HOTO
rpoMajJsTHaMH, TPOMAJISTHAMH 1 JepKaBHOIO Biazor0. JKOAHHN TPaBOMOPSIOK HE 37aT€H CTBOPIOBATH
3MIHIOBATH HOPMH 1HIIOTO MpaBoNopsAaKy.” [IBi cucTemMu MmpaBa TakoK MalOTh Pi3Hi JKepea.

M. Anyinommi posrmsinaB MIT i BII sk nBa pi3HUX MpaBOMOPSIKU, IO AIFOTH MapaelbHo, ale
MDK SIKUMH 1CHYE B3a€MO3B'SI30K. BimoOpakaeTbcs Takuii B3a€MO3B’SI30K 3a JIOMOMOTOIO0 IPOCTOi abo
PELeNTUBHOI BiJICUITIKH, 5IK1 € opMOI0 TIpuBeAcHHS B 1it0 HOpM MII B HalioHaasHOMY MpaBi a00 HOPM
BII B mixkHapOHOMY TIpaBi.

JyanicTiuHa Teopid 3amepeuye mpuMmar OyIb-IKOro IpaBa Ta MiJAKPECHIOE iX B3aEMOIII0 B
npoiieci Hopmo3actocyBanHs. Teopis 1 3apa3 Mae MPUXUIBHUKIB Y MDXKHAPOIHIM-TTpaBOBIN HayIIi.

Pansuchki topuctu-mixknaponuuki (I.B.Ienamenxo, /].b.Jlesin, I'.1. Tynkin ma inw.) BU3HABAIH
OCHOBHI TIOJIOXKEHHS TyalliCTUYHOI JAOKTPHHH, ajle HE MOIUISUTH TOYKY 30py IMOJ0 CaMOCTIMHOCTI Ta
oOMeXeHOi B3a€MOJil Ta BIUIMBY LHMX JBOX CHCTEM IIpaBa, CIUPAIOCh HA MPUHIUI JAEPKaBHOTO
CYBEpEHITEeTy 1 CyBepeHHOi piBHOCTI nepxkaB. MII i BII posrasmanucek sk 1Bi CaMOCTiHHI CHCTEMHU
mpaBa, sIK1 TICHO MOB'sI3aHI MK CO0O0¥0.

3araJbHUMH T€3aMH PaJSHCHKHUX BUCHUX 3 ObOI'0 IIMTAHHA €:

- OCHOBOIO B3a€MOJIii € MPHUHLHMII JEPKABHOTO CYBEPEHITETY 1 HEoOXigHOCTI HaicyBopimioi
MOBard BHYTPIIIHbOT KOMITETEHIIT JepKaBH;

- Hemae mnpuMmary Hi cuctremu MIl Ham HamioHanmbHMM, HiI HaBmaku, cucremu BII Han
MDKHApOJIHUM, OOHJIBI CHCTEMH € CAMOCTIHHUMH SIBUILIAMH 31 CBOEIO CIIEM(IKOI0 1 HE MIAMOPSAKOBaHI
OJTHE OJIHOMY;;

- B3a€EMOCTOCYHKHM MDK TIPaBOBUMH CHCTEeMaMu OyaylOTbCS Ha 3acajax y3TOKEHHSA 1
KOODPAMHAIIIT;

- Taki TpaBOBI cHUCTeMH TepeOyBalOTh B MPOIECI aKTMBHOI B3a€EMOJIi 1 B3aEMOBIUIMBY, IO
3abe3mneuye iX peajbHe iICHYBaHHS 1 (DYHKIIIOHYBaHHS.

[TonoxeHHs paasHCHKOI TEOPil € aKTyaIbHUMH 1 IS Cy4acHUX JOCIIJDKEeHb y AaHii cdepi.

3axigHiii Haymi mputamanHa Teopisi mpumaty MIT wan BII (3apas enposaodicyemuvcs 6

saxonooascmeo kpain CHJ/] — Pocii, 6 nesniti mipi Ykpainu).
Ha mnouarky XX cropiuus chopmyBanacs Teopis MOAUTY Ha LMBUTII30BaHI Hapoaud i

HEIMB1II30BaH1 HapoaH, 10 po3BHBaIOThcA. MII BuCTynae peryasTopoMm sSIKICHO HOBUX MIKHAPOIHUX
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BITHOCHH, (OPMYETHCS I1HCTPYMEHT BTpPYYaHHS OUIBII PO3BUHYTHX, IMBUII30BAaHUX JEpXKaB Yy

HAI[IOHANBHO-TIPABOBI CUCTEMHM IHIIMX JepXaB 3 METOI0 3allydeHHs iX y HOBE MDKHApOJIHE
ciiBroBapuctBo. Teopis mpumaty MII maxg BII 3amoBonbpHse 111 motpedu. OCHOBHUMH Te3aMU ITi€l
Teopii € (3a ['ancom Kenvzernom):

* HeoOMexkeHicTh aii MII B waci, y mpocTopi 1 o nmpeamery;

* 6esymoBHumit pumat MII Haj HalliOHATBHIM;

* 3aMepeyeHHs CyBEPEHITETY JIEPKaBH;

* BU3HAHHS OCHOBHUMHU cy0'ektamu MII B mepiry yepry iHAMBIIB 1 JIUIIE MOTIM JAEPKaB y SIKOCTI

MOCEPETHHUKIB MK MIXKHAPOJHUM MIPABOTIOPSIIKOM 1 1HIMBIIaMu.

Jlana Teopis MpUITYyCKAa€e ICHYBaHHS BHYTPIIIHIX 1 30BHINIHIX B3a€EMHH MIX JBOMa CHCTEMaMH
MpaBa, aJie TIJIbKU K HeTIOAUTFHOTO SBUIIIA - €MHOT HOPMaTUBHOI cuctemMu MIT.

OcHOBOIO Bci€i cucTteMH € oaHa (pyHIAMEHTalbHA, 3arajbHa MiKHApOJHO-TIPABOBA HOpMa,
“Griindnorm”, BIINOBIAHO MO BUMOT SIKOi OyIYyIOTHCS BCl 1HII TMPaBOBITHOCHHHU. TaKO HOPMOIO €
“pacta sunt servanda”. 1151 Teopist KATETOPUYHO 3aIlepedye Aep:KaBHUN CYBEPEHITET 1 BUHAE ICHYBaHHS
enuHoi cuctemu MII 1 mianopsAKOBaHOTO i1 HAITIOHAIBHOTO MPABOIIOPSAKY.

Opnak, 6arato BYCHUX HE MOJUISIIOTH Hi TyaliCTUYHUX, HI MOHICTUYHHUX TEOPiil.

S.bpoynii Bigxuisie MoHICTHYHI Teopii mpumaTty MII. Bin 3a3Havae, mo i Teopii HecyMmicHi 3

HasBHICTIO CYBEPEHHHMX JEpkaB. 3a WOro AYMKOIO HAWOUIbII MPUHHATHOIO € Teopisl KOOPJAMHAILI,

BIIMOBITHO JI0 SIKO1, 1Bl CHCTEMH HE CTHKAIOTHCS Y IPOTUOOPCTBI, a/pke BOHU JIIIOTh Y PI3HUX cdepax -
KO)KHa 3 HHX € BHIIOIO Yy CBOil BiacHid cdepi. VY pas3i HeE3ZaTHOCTI JEpKaBU Ha
BHYTPILIHBOJICPKABHOMY DIBHI HisITH Tak, sk 1poro motpedye MII, BIl He Moxxe posrmsgatucs sk
HEJICHE, 1€ 3YMOBIIIOE JIUIIE MIDKHApPOJHO-TIPABOBY BIAMOBITANIBHICTE nepkaBu. KokHiM 13 JBOX
cucteM - BII 1 MII - Hase)kuTh BEpXOBEHCTBO B ii BIacHii 00J1acTi, 1 )KO/IHA 3 HUX HE Ma€ TereMOHIi HaJ
HIIIOIO.

Ils Teopis Onu3bka OO AyaliCTUYHOI Teopil Ta MOXE BBaXXaTHCh ii Cy4acCHHUM BapiaHTOM 3

ypaxyBaHHSM CKJIaTHUX B3aEMOBIHOCHH MK IBOMa CHCTEMaMH.
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6.3. loxTpuna MII npo 3xilicHeHHs 10r0 HOPM Y BHYTPillIHbOepP KaBHIi cdepi

OngHuM 13 BaXIUBUX MPAKTUYHUX AaCMEKTIB TEOpid CHIBBIIHOIIEHHS MIKHAPOMHOTO 1
HaIlIOHAJLHOTO TIpaBa € MUTAHHS MPO TMOPSJOK BUKOHAHHS JIEPKABOK MIKHAPOIHUX JOTOBIPHHUX 1
3BUYAEBUX 3000B's13aHb Ha 11 TepuTOpii. MOHICTUYHI KOHIICTIii CITIBBITHOIICHHS JBOX MPaBOMOPSIKIB
MPUITYCKAIOTh MpsiMy Ait0 HopM MII B HamioHanpHIN MpaBoBii cucTemi. B IHMIMX KOHIENTYyalbHUX
HampsIMKax MO0 Pi3HOMY TIOSCHIOETBCS CYTh MPOIECY BHKOHAHHS MIKHAPOIHO-TIPABOBUX HOPM Yy
BHYTPIIIHBbOIEPKaBHIN cdepi.
Cepen 6aratbox MiAXOIB 0 [IHOTO MUTAHHS MOKHA BUIUTUTH HACTYITHI:
1. Mexani3M aii HaI[iOHAIBHOTO MpaBa HEMPUIATHUHN ISl pETYIIOBAaHHS MIKHAPOIHUX BITHOCHH,
MII He 31aTHe perymoBaTH BHYTPIIIHbOJAEpKaBHI B3aeMHHHU. 1106 OyTH CIIpOMOKHHUMH pEryNIOBaTH
B3aEMHUHU 3a y4acTio (DI3UYHUX 1 IOPUANYHHUX OCiO, TpaBuia, SKI MICTATHCS B MDKHApOJHOMY IpaBi,
HEOOX1HO BKJIIOUUTH A0 TPaBOBOI CHCTEMH KpaiHMW Yy BCTaHOBIEHOMY Hewo mopsaky. Hopmu MII
IHKOpPIIOPYIOTBbCSI B HamioHanbHe mpaBo. [Ipomec Bxomy HopM MII B mpaBOBYy cuCTeMy -
“iMmemeHTanis’”’, “Tpancdopmania’ — e 3acid immnemenrauii (Jlykawyk 1.1.).
2. MII i BII 6ynp-sixoi nep:aBu - 11e AB1 pi3Hi cucteMu npasa. @opmamu peainizauii Hopm MIT e:
- BIICHUJAHHSA - BKJIIOYCHHs JI0 HAI[IOHAJIBHOTO TIpaBa HOPMH, IO Biacuiae g0 MII 1
CaHKI[IOHYE 3aCTOCYBAaHHS MPABUIJI MIXKHAPOIHOTO JIOTOBOPY 200 3BHUYAIO;

- peLenIiio - NpUUHATTS AEP>KaBOI0 HOPM BHYTPIIIHBOIO IpaBa, SKi 3aKpIIUIIOIOTh HOPMHU
MII. i HopMH MOXYTb MTOBTOPIOBAaTH TEKCTYaIbHO, KOHKPETU3YBATH 1 aanTyBaTH MpaBuiia
MII no ocobnmuBocTel TPaBOBOI CUCTEMU AepKaBu (Mronepcon P.A.).

[Ipomec peanizariii AepKaBor0 MI>KHAPOIHOTO-IIPABOBOTO 3000B's13aHHA 1 y3romkenas MIT 1 BIT
MOJIUISETHCS Ha:

- TpaHcdopmalliio,

- IHKOpIOpaIlito,

- pememniito,

- BigcwiaHHSA.

Tepmin «TpaHcdopmallis» Mae YyMOBHHH XapakrTep, ampke mo cyri HopmMu MII He BTpayaroTh
MPUTAMaHHOI 1M MpaBoBOi pupoau. TpaHchopmarlis moJsrae B 3a0€3MeUYCHH] JePKaBO0 BUKOHAHHS 11
MDKHApOJHUX 3000B's3aHb 3a JOINOMOIOI0 BJIAJHUX IHOBHOB@XEHb. SIKIIO (HOPMYIIOBaHHS 3aKOHY
TEKCTYaJIbHO CIIBHAJa€ 3 TIOJOXKEHHAMU MDKHApOAHOI yroau - I 1HKopmopaiis. Skmo B
HaI[lOHAIBHOMY 3aKOHI B 1HIUBIAyallbHIN a0o 3aranbpHiil Gopmi 3adikcoBaHO, 10 y pasi po30iKHOCTEH
Mk HOpMamu BII i HopMaMu Mi>KHapOAHOTO JIOTOBOPY 3aCTOCOBYIOThCS HOpMu MII — 11€ BincuiaaHHS.
(JI.I1. Anyghpiesa)

[lpaktuka Benukoi  bputanii 1momo  3actocyBaHHs  HOpM  3BHYaeBoro MII vy

BHYTPIIIHBOJCPKaBHIH cepi 6a3yeThCcsl HAa ABOX JOKTPUHAX: «IOKTPHHI TpaHChopMaIii» 1 «IOKTpUHI
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iHKopniopatii» (A.bpoyuni). JloktpuHa TpaHcdopMallii BUXOIUTh 3 ICHYBaHHS JBOX PI3HUX CHCTEM,

AK1 0Tk camocTiiHo. [y Toro mo6 Hopma abo mpunuun MII 3actocoByBanucs y BII, BoHH MaioTh
OyTH SIBHO 1 TOYHO «TpaHC(hOpMOBaHI» y BHYTPINTHBOACP)KABHHUI 3aKOH 3a IOMOMOTOI0 BiJIOBITHOTO
KOHCTHUTYIIIHHOTO MeXaHi3My, Takoro sk AKT [lapmameHTy.

JlokTpuHa 1HKOpHoOpamii, moyisirae B TOMy, HIO0 HOpMH 3BH4yaeBoro MII € wactuHOIO
BHYTPIIIHBOTO TpaBa 1 3aCTOCOBYIOTHCA 13 3aCTEPEKEHHSIM, 1[0 BOHM HE € HECYMICHHUMH 3 aKTaMHU
napiaMeHTy. MDKHapoJHI JOTOBOPH BHU3HAIOTHCS YACTHMHOIO aHIUIIMCHKOTO MpaBa, SIKIIO MPHIHATO
BIAMOBIIHMIM  TapJIaMeHTChKUM akT. Llg mo3uIis mATBEPIKYETHCSI YHCICHHHUMH  CYJOBUMU
MpeLeaeHTaMH.

OTxe OCHOBHMMH KOHLEMIIISIMH B Iill ramy3i € KoHuenuii “iMmiemMenTanii”’, “Tpancdopmarii” i
“y3roukeHHs”’, K1 BimoOpaxkatoTh (hopmy 1 MeToau 3akpiruieHHs y BII monokeHb Mi>KHapOAHUX YTOJ.

Konuenuin_imnaemenmauii. ImnnemenTarniss Hopm MII - € mimecnpsaMoBaHOIO OpraHi3aiiifHo-

MPaBOBOIO ISUTBHICTIO JIEpKaB, sKa 3JIMCHIOETHCS 1HIWMBIAyalbHO, KOJEKTHBHO ab0 B pamKax
MDKHApOJHHUX Oprafizamiii 3 MeTOI0 CBO€YacHOi, BCeOIUHOI 1 MOBHOI peamizalii yXBaJeHHMX HUMH
BianoBigHO 10 MII 30608B'13aHb. Y Bunaaky peasnizaiii M>KHapOAHO-TIPABOBUX HOPM Ha HAIliOHATHHOMY
piBHI, HEOOXiTHI JOMATKOBI BHYTPINIHBOACP)KAaBHI 3aXOAM JJII TIEPETBOPCHHS IUJICH, 3aKIaJCHUX Y
Hopmax MII, y peanpHl a1i OpUAMYHHX OCIO 1 TpOMaasH, SKi 3HAXOMATHCSA I JIEPKABHOIO
FOPUCAHKITIETO.

HarionanbHe mpaBo BHUCTYNAe OCHOBHHMM IHCTpyMeHTOM imiuiemeHTanii Hopm MIL Ilepma
mpaBoBa CTajis mporecy imriemenTanii Hopm MII — me penemniiss HalliOHATHPHUM TIPABOM TPABHII
MDKHApOJAHHUX IOTOBOPIB. J[Ba OCHOBHHMX BHJIH PELICTIIIIi:

- 3arajipHa pererniis;

- YacTKOBa peLerIis.

3arajgpHOI0 PEIEMINE € 3aKPITUICHHS B KOHCTUTYIISAX JEp)KaB IMOJIOKEHHS, 10 MDKHAPOJHI

JIOTOBOPH € YaCTUHOIO HAIllOHAIBHOTO TIpaBa. YacTkoBa (IHAMBIAYyadbHA) PEIENIlisi MOXE BiIOyBaTHCS y

bopwmi:

- IHKOpmoparii,

- Tpancdopmaii

- KOHKPETHOTO BiJCHUJIaHHS.

IHKOpMHOpallis - 11e BKJIIOYEHHS 10 HalllOHAIBHUX CHCTEM IpaBa HOPM, SIKI 30BHIIIHBO IIJIKOM
imeHTuuHi 3 HopMmamu akty MII. ¥V OinbimocTi BUNAAKIB 3a3HAYEHUH MIKHAPOJHUH-TIPABOBUN aKT
30epirae ¢popMy, HAIMEHYBaHHS, X04a 1 BUCTYIIA€ B IKOCT1 3aKOHY.

Tpancdopmaitisi - He JMIIe BIATBOPEHHs, ajie 1 mepepoOka HOPM MIKHAPOAHOTO JOTOBOPY

BIJIIOBITHO JI0 3araJlbHUX MPUHIIMIIB HalliOHAJIBHOTO MpaBa. [IpaBoBUM pe3ynbTaToM TpaHchopmariii,
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Ha BIZIMIHHICTH BiJl IHKOpIIOpaIllii, € He TUIbKU JONOBHEHHS YNHHOTO BHYTPILTHHOT'O TpaBa, ajie i 3MiHa

HOPM Y 3B'SI3KY 3 BUMOTaMHU M1>KHAPOJIHOT YTOMH.

ITim TepmiHOM BiACHIaHHS PO3YMIETHCS BKa3iBKa y HalllOHAJILHOMY 3aKOHOJABCTBI Ha Te, IO
MeBHA TIOBEMIIHKA JIEPKABHUX OpraHiB, IOCAIOBUX 0CI0O, TPOMaasiH PETYITIOEThCS 3aralbHUMU
MOJIOKEHHSIMU 200 KOHKPETHUMHU HOpMaMu 10roBopiB MIL.

Konuenuia mpancgopmauii. 1lin Tpancdhopmaiieio po3yMieTbCsl MPOIEC MPUBEICHHS

nepkaporo BII y BianosigHicTs 70 MII 3 MeTOor0 3a0e3neueHHs] BAKOHAHHS PO3IMOPSIKEHbB, TO3BOJIB 1
3a00poH, BctanoBieHnx MII. Tpancdopmaris He nepeadavae 3MiHM MDKHAPOJIHUX HOpM. MiKHaApOIHI
HOPMH 3 MOMEHTY iX NPUUHATTS AiIOTH Juiie B chepi MiKICP)KaBHUX BIAHOIIEHB, CBOIO MPHPOIY HE
3MIHIOIOTH 1 3MIHUTH HE MOXKYTh. [l 3a0e3meueHHs 3/1iliCHEHHsI TAKUX HOPM JIEpKaBH, y pa3i moTpeodu,
MPUHAMAaIOTh HEOOXITHI BHYTPIIIHBOIEPKaBHI TPaBOBI HOPMH.

[axopriopartis € popMaTbHUM «BKJIIOYSHHSIM» HOPM MIKHAPOJIHOTO JOTOBOPY J0 BHYTPIIIHHOTO
npaBa gepkaBu. [lo cyTi mpuiiMaeTbcs HOBHM 3aKOH a00 IMiJ3aKOHHUW aKT, 30BHIINIHBO IIJTKOM
IICHTUYHUN MIKHAPOJHOMY JIOTOBOPY - Ha3Ba, CTPYKTYpa, (hOpMYITIOBAaHHS TOLIO.

JleriTumantig - TPURHATTS. OCOOJIMBOTO HAIIOHAIBHOTO aKTy 3 METOIO 3a0e3MeueHHs] BUKOHAHHS
nepkaporo HopMm MII. Takwmii HarioHaNBPHUN aKT HE HACHTIAye BCl 30BHIIIHI O3HAKH BiJMIOBIIHOTO
MDKHapOJAHOTO MTPABOBOIO AKTY.

Bincunanss, sik caMoCTiiiHMI pi3HOBHJ TpaHchopMallii 03Hayae, BAKOPUCTAHHS BiATIOBIAHO 110
posnopsyukenHss BIl mpaBusi, BCTaHOBJIEHHMX MDKHAPOIHUMH JOoroBopamMu abo 3Buyasmu. Ilpote,
BHYTPIIIHBOIEPKaBHI CTOCYHKHU peryntoe He Hopma MII, a BiacmibHAa HOpMa BHYTPIITHBOIEPKABHOTO
MIPaBOBOIO AKTY.

BaxnmuBuMm € BuUAlIeHHS «TrpaHchopMaIliiHol HOPMHU» - TpaBHIa, BIANOBIAHO JO SIKOTO

BinOyBaeThcs y3romkeHus BII 3 MII 3 meroro peanizaiiii octaHHbOr0. [0 TakKuX HOPM BXOJSTH HOPMHU
HaIlIOHAJILHOTO TIpaBa, sKi (PIKCYIOTh MPIOPUTET MPABUI MIKHAPOIHOTO JOTOBOPY HaJl HAIllOHATLHUMU
3aKOHO/JIABYMMH aKTaMH, Ta TakKi, IO BCTAHOBJIOIOTH OOOB'SI30K JAepKaBU PO3MVBIIATH MiXHAPOIHI
JIOTOBOPH SIK YaCTUHY BHYTPIITHHOTO MPaBa.

Konuenuia  «y3eo00xcennay. «Y3ro/DKEHHS» €  OpraHi3aliifHO-IPaBOBOIO  MOJITUYHOIO

TISTIBHICTIO JIep)KaB, IHIIUX CYO'€KTIB TpaBa 3 METOI CTBOPEHHS 3arajibHUX (OpM HOPMATHUBHHX
MIPUIIKCIB 1 1X peai3alii BiIMOBIIHO 10 HOPM 000X MPAaBOBUX CHCTEM. Y3TOJKEHHS € JBOCTOPOHHIM
nporiecoM mnpuBeneHHs HopMm BII y Binmosianicts 10 HOpM MIIL. CyTh mporecy noisirae He JIMIIE Y
CHIBCTaBJICHHI, aJie 1 B mociigoBHOoMY y3romxenni MII i BIL.

B MII BixcyTHs yHIBEpcaibHa HOpMa, sika 3000B's13ye moroKyBaTi Hopmu BIT 3 MisxkHapogHUM,
MpoTe, CKJIauacs 3BUYa€Ba HOPMaA, sKa MOTpeOye TaKoro y3ro/pkeHHd. Lle moo)keHHs TpyHTYeTbCsl Ha
NPUKIAAAX JOTOBIPHOI MPAaKTHKU 31 CHEUiaIbHUX IMHTaHb, MIDXHAPOIHOI 1 BHYTPILIHBOAEPKABHOT

CyJIOBOI IIPAKTUKH.
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B y3rojkeHHI ABOX CHCTEM IpaBa TOJOBHUM 3aBJaHHSAM € IMPUBEACHHS Yy BIANOBIAHICTH BXKE

CTBOpPEHUX HOPM. /[0 METOIB y3ro/)KeHHs BHYTPIIIHbOAEPKaBHUX MPABOBUX aKTIB 13 MIKHAPOAHUMHU-

MPAaBOBUMH BiTHOCSTH:

BiJCHITaHHS,

- peuemntiio,

- mapajenbHy NpaBOTBOPYICTb,

- yHidikarriro,

- TIEpeTBOPEHHS.

Bincunanns — e GopMylitoBaHHS MOJIENI MOBEIIHKA B OJHINA CHUCTeMIi MpaBa, B IHIIIN CUCTeMi
JUIIE BKA3YEThCS JDKEPETO, e 3 MOACIUII0 MOKHA O3HAOMUTHCH. B pe3ynbrari — MOJIenbh MOBEIIHKH
OJIHa, 2 KOHKPETHI B3aEMHUHH Ta Cy0’€KTH — Pi13Hi, [0 3yMOBIIIOE Pi3HI HOPMU Ta PE3yIbTaTH MIPABOBOTO
peryIroBaHHS.

Penemniiist - 3amo3uyeHHs B MKHApOIHOMY TIpaBl MOJIEII MOBEIIHKHY 1 HAAaHHS i IOPUIUIHOTO
000B's13Ky 1is1 cy0'ektiB BII y BHyTpimHbOIEp)KaBHUX cTOCyHKax. ToOTo HOpMu MII BinTBOPIOIOTHCS
6e3 Oyab-IKMX 3MiH y HaIllOHAJIbHOMY 3aKOHOJABCTBI Pelientiiss Moxe iCHyBaTH JIMIIE B «CHEUiadbHIH
(dhopmi» B KOHKPETHOMY BHUTIAIKY.

CyTp mapajenbHOi MPaBOTBOPYOCTI IMOJSATAaE B TOMY, IO €IWHA MOJEIb TOBEHAIHKH

3aMpoBaKYETHCS B 000X MPAaBOBUX CHCTEMaX MapajieiabHO, FOPUAMYHO HE3AIEKHO.
VYHidikalis, K METOJ y3TOJUKEHHS, - MPOLIEC CKEPOBAHMX 1 3 y3TOJKCHHS €JUHHUX IOJIOKEHb
B MII i BIL

[lepeTBOpeHHS, IK METOJI Y3TOJKEHHS, - BHECEHHS 3MiH, JIOMOBHEHb, YTOUYHEHb B HAI[IOHAJIbHE

3aKOHOJaBCTBO.

6.4. HanionajibHe 3aKOHOJABCTBO i MIZKHAPO/JHA CyJ10Ba NMPAKTHKA

ITpu posrasaai npobrnemu BrumBy BII vHa MII BuHHKae 6arato CKiIagHUX, CICMiaIbHUX MUTAaHb,
TakuXx sK: aHami3 HopM BII 3 mornsay ix BiamoBigHocTi MII, MOXKIMBICTE JOCHTIKEHHS HAIllIOHAJIHHOTO
IpaBa sIKk OCHOBHOTO, TMOTEPEIHHOTO 200 JOMOMIXKHOTO MUTAHHS JIJISl MIXKHAPOTHOTO CYIOBOTO PIillICHHS,
IOpUJINYHE 3HAYEHHS HAI[IOHAIBHOTO TMpaBa B MDKHAPOJHOMY CYIAOBOMY IpOIECi 1 TPHUHIIUIIOBE
MMATAHHS II0JI0 KOMITETEHINT MDKHAPOJHHUX CYIOBUX YCTAaHOB BUPINIYBAaTH CIPaBU 13 3aCTOCYBaHHSIM
HopM BIL

Y mayni MII 3 1mporo mnpuBOAY ICHYIOTh JBI NPOTWIEKHI TOYKH 30py. llpuxuimbHUKH

nyanictuaHoi Teopii cmiBBigHomeHHs BIT 1 MII BBakaroTh, 110 MIDKHAPOJHI CyIOBI IHCTHTYIII He

MaroTh TIpaBa 3acTocoByBaTH BII y cBOiX pimeHHsIX, TOMY 110 HAIIOHAJIBbHI MPaBoOBi akTu 3 Torisiay MIIT
€ TIpoCcTUMH (aKTaMH, SIKi HE MalOTh HISIKOTO IOPUAMYHOIO 3HAYCHHS B MIKHAPOAHOMY IOPUIUYHOMY

nporeci. [IpencTaBHUKM MOHICTUYHOI TEOpii, BUXOASYU i3 CUCTEMHOI €IHOCTI, AIMIIITN BUCHOBKY, IO
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MDKHApO/HI Cyld HE TUTBKU MAlOTh MPaBo, ajie y MEeBHUX BUIMAKaX 3000B’s3aH1 BUPILIYBAaTH MMUTAHHSI

SK MDKHApPOJIHOTO, TaK 1 BHYTPIIIHBOJAEPKABHOTO XapakTepy i3 3acTocyBaHHsM BII.

AHaii3 Teopii 1 MPaKTUKH YHIBEPCAIbHHUX CYJOBHUX YCTAHOB 3 IIbOTO MHUTAHHSA, J1a€ IiJICTaBY
3pOOUTH BHUCHOBOK, IO TaKi MDKHAPOAHI CY/JOBI OpraHM HEKOMIIETCHTHI 3aCTOCOBYBAaTH HalllOHAJIBHI
MIPaBOBI HOPMH Yy MIKHApOJHOMY IOPUAMYHOMY Tpolieci. BHyTpiliHboaep:kaBHE 3aKOHOAABCTBO HE
MoOke OyTH JDKEpeJIoM MiKHApOJHO-TIPaBOBUX HOpM, ToMy 110 B cepi aii MII He mae cyO'exTa npasa,
Ha sikuid MorJio O6u Oytu cipsimoBaHo nir0 BII. B Mi>kHapoaHHX BiZHOCHHAX BiJICYTHS TaKOX MPEIMETHA
chepa nmii nmns HamioHambHOro mpaBa. Hopmu MII MoXyTh Jumne BiacuiIaTH 10 €JIIEMEHTIB
HaI[IOHAJILHOTO 3aKOHO/1aBCTBA.

3 iHm10i OOKY MIKHApPOJHI CyJOBI YCTAaHOBU KOMIIETEHTHI BUKOPHCTOBYBAaTH Y CBOIX PIIICHHSAX
nostoxkeHHs akTiB BII sik momomi>kHOTO 3ac00y, 3aCTOCOBYBAHOTO B SIKOCT1 FOPUIANYHHUX (DAKTIB.

AHaJi3 MPaKTUKH TaKUX MDKHAPOIHUX CYAIB CBIIYHTH TAKOXK MPO TE, MO MIKHAPOIHUM CyJIaM
4acTO JOBOJUTHCS BUBYATH HAI[IOHAIBHO-TIPABOBI aKTH 3 METOI0 BU3HAYCHHS IMPUX HAMIPIB CTOPIH
abo 3 meroro gocmikenns BII ans BuzHavuenns ioro BinnosinHocti MII. [/lepkaBa He MOXKe yXHIIATUCS
BiJl BUKOHAHHS JTOOPOBUIBHO Y3SITHX Ha ce0e MiXKHAPOJTHUX 3000B'sI3aHb, MOCHIAIOUUCH HA TTOJI0KECHHS
HamioHanpHOTO TIpaBa. OOOB'A30K JAepkaB TOTOKYBAaTH CBOE HaIllOHAJbHE 3aKO0HOMABCTBO 3 MII
BHUIUIMBAE 3 OCHOBHUX MPUHIIMIIB 1 HOpM cydacHoro MIT.

MixHapoaHI CyId MOXYTh PO3IJISIaTH MUTaHHS IIOAO BiAMOBITHOCTI HAIlIOHAIBHHUX 3aKOHIB
MDKHApOJHOMY TpaBy 1 3000B'SI3aHHAM, SIKI BUIUTUBAIOTh 3 YMHHUX MIDKHApOJHUX H0roBopiB. IIpore
Take JOCHTIDKCHHS MOXXJIMBE JIMIIE B TOMY BHIIQIKy, KOJHM CTOPOHH 3BEPTAIOTHCS 3 Oe3mocepemHim
3alUTOM TIPO Take JAOCTIDKeHHS, a00 KOJW MIDKHApOAHUN CyJ IIWIIOB BHUCHOBKY, IO TMPUYWHA
nopymenHss MIT monsirae B peamizamii Aep:kaBor0 NMEBHUX HALIOHAJBHUX MPABOBHUX aKTiB. C€IWHUM
MIPABOMIPHUM PE3yJIbTaTOM 3asiBM MPO HEBIAMOBIAHICTH MONOXeHb akTiB BII MixkHapogHOMYy INpaBy €
MDKHApOJHO-TIPaBOBa BiAMOBIJAIBHICTh JEPXKABU 32 HEBUKOHAHHS HEIO JTOOPOBUIBHO B3SITHX Ha cebe

MDKHApOJAHHUX 3000B's13aHb, TPUYMHOIO YOTO OYJI0 BHYTPIIIHKOIEPKABHE 3aKOHOIaBCTRBO.

6.5. KoncruTyniiiHe mnpaBo i cyaoBa NPaKTHKAa OKPeMHX /JepKaB II0A0 CHiBBiIHOIICHHSI
Mi’>KHAPOJIHOTO i HAIOHAJILHOIO NPaBa

B kpainax «3araspHOro mpaBa» HamioHanbHI cyau me B XVII - XIX cromiTrsax BUHOCHIH
pimmenHs moao nutaHHs B3aemomii BIT 1 MII. V nmepikaBax poMaHO-T€pMaHCKOi MTPABOBOi CUCTEMH IIst
npobiemMa 3rajlyeTbCsi B HallIOHATbHOMY 3aKOHOAABCTBI, 1 B MEpPIIy Yepry KOHCTHUTYLIHHOMY MpaBi, 3
npyroi moioBuHI XX cT. B yMOBax 3pocTarouoi MiKHApOIHOT B3aEMO3AJIEKHOCTI JCpyKaBH 00'€KTHBHO
3ITKHYJIMCS 3 HEOOXIHICTIO 3a0e3reueHHs noTpumManHs HopM MII y BHyTpimHbOACpKaBHIN cdepi 3a
JIOTIOMOT 010 HalliOHAJIbHUX MPABOBUX CHUCTEM, 1110 Bi0OPa3MIOCh y OUIBIIOCTI KOHCTUTYLIN 3a3HaYEHUX

JIEpIKaB.
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3araJbHOBU3HAHUM € MPHUHLUI, 110 BCTAHOBJIECHHS mopsaaky B3aemonii MII i BII B nepxasi €

BUHSATKOBOIO  BHYTPIIIHBOIO  KOMIIETEHIII€I0  HAI[IOHAJIBHOTO, HacamIepel KOHCTUTYIIIHOTO,
3aKOHOJ/IAaBCTBa a00 CYAOBOI MpPaKTUKH jAepkaBu. B BineHCHKi KOHBEHIII MPO MPaBO MIKHAPOIHHUX
noroBopiB 1969 p. 3akpimieHO MPUHIINI, 3T1IHO 3 SKUM YYaCHUK HE MO>KE MOCHIJIATHUCS Ha TTOJIOKEHHS
CBOTO BHYTPIIIHHOT'O TpaBa SIK BUIPABIAHHS JUIsi HEBUKOHAHHS HUM JoroBopy. KoHcTuTyliliHa
MIPaKTUKa JepKaB Y BUBHAYCHHI MUTaHb B3aeEMOJIi1 Ta criBBigHOMEeHHS HOpM BII i MII He oqHOMaHITHA.

Koncturynis onrandii 1983 p. 3akpimmoe 6e3ymoBHuii npumar MII wag BII. Koncturymist
nepeadavae, Mo M>KHAPOIHI YTOJIM MalOTh BEPXOBEHCTBO HAJl HAIIIOHAILHUMH 3aKOHAMH 1 10 Oyab-sIKe
HaI[lOHAJIbHE 3aKOHOJABCTBO, MPUHHATE 10 a00 Micas MIXKHAPOIHOI Yroau, € HEAIHCHUM SKIIO HOro
MIOJIO’KEHHSI HECYMICHI 3 MOJIOKEHHIMH YTOJIH.

[Tpumat MII nan BII 3akpimtoe 1 ¢T.28 Koncruryii / peyii 1975 p.

Koncturynis Hiveuuunu 1949 p. BcTaHoBmIO€E, 110 3arainbHi HopMu MIT € ck1aoBo0 9acTUHOIO
BII, BoHM MaroTh mepeBary HajJ 3aKOHaMHU 1 O€3MOCEpeHbO MOPOKYIOTh MpaBa W OOOB'SI3KU A
MemkaHuiB (enepansHoi Teputopii. Hopmu BII 1 MII 3BomsThcs 10 OAHOTO, HAIiOHAJIBHOTO
MPaBOIOPSIIKY, 3 TiepeBaror0 HopM MII. KoHcTuTyilis Takoxk 3a3Hadae, M0 JOTOBOPH, SKi PETyIIOI0Th
MOJITUYHI BITHOCHHU KpaiHW ab0 CTOCYIOTHCS MPEAMETIB (peepaabHOTO 3aKOHOIABCTBA, MOTPEOYIOTH
CXBaJIeHHSI a00 CHpHsHHS KOMIIETEHTHHUX Ha €W Yac 3aKOHOJABYMX OpraHiB y dopmi (enepaabHOTO
3aKOHY.

[Ipioputet 3aranpHOBH3HAHUX HOpM MII i BogHOYAC BEpXOBEHCTBO KOHCTUTYIIMHUX HOPM HaJ

JOTOBIpHUMH BU3HA€E Pecnyonixa benapyce y Korctutytii 1994 p.

Koncturymnist Pociticokoi @edepayii 1993 p. naromomrye, 1m0 il HOpMH MalOTh BHINY IOPHIANYHY

CUIly, TIpsSMYy JiI0 1 3aCTOCOBYIOTBhCS Ha Bciii Teputopii Pocilickkoi Deneparii. 3aransHOBU3HAHHI
npuHuuny 1 Hopmu MII ta mixkHaponaHi noroBopu Pociiicekoi ®dezeparlii € CkiaJ0BOI0 YaCTHHOIO 11
MPaBOBOi CUCTEMHU. SIKIIIO MI>KHAPOIHUM JOTOBOPOM BCTAHOBJICHO 1HIII MpaBUiIa, HIK 1€ Mepea0ayeHo
3aKOHOM, 3aCTOCOBYIOThCS MpaBuUiia Mi>kHapoaHoro aoroBopy. Hopmu MII 3aiimaroTs 0cobauBe MicIie B
3akOHOJABCTBI Pocii, BOHM MOXXyTh OyTH NO3HAYEHI TEPMIHOM «IHKOPIIOPOBaHI HOPMUY.

Jlesiki nep:kaBu BUKOPHUCTOBYIOTh MEXaHI3M iMIUIEMeHTallii y GopMi KOHKPETHOTO BiJICHIIaHHS.

Koncrurynis Crosauvkoi Pecnyoaiku 1992 p. micTuth BifcuiaaHHs He 10 Bchoro MII, a mo omnoro 3

OCHOBHHUX MOT0 1HCTUTYTIB - OCHOBHUM IIpaBaM i CBOOO1aM JTFOTUHHU.

Koncrurynii Yecvkoi' Pecnyonixu 1992 p. Biacuiae 10 IOTOBOPIB B raiy3i OCHOBHUX IpaB i

cBOOOI JIIOJJMHM, 10 SIKUX MpueaHanacs Yecbka PecryOmika.

B Koncrurynii @panyysvxoi Pecnyonixu 1958 p 3a ocHOBY mpuitHsATa Teopis TpaHCchopMalrii.

Konctutyiis He BKIIFOYa€ MI>KHAPO/IHI JJOTOBOPH JI0 HAIIOHAJILHOTO 3aKOHOJABCTBA Ta Mepeadavae, Mo

MDKHApOJHI TOTOBOPH HAOHMPAIOTh 3aKOHHOI CHJIM JIMIIE MMICIs HAIEXHOI patudikamii abo cxBaleHHS.
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[Mutanns moxo cmiBBigHOmeHHss MII Ta BII BupimyeTbcs MmIIIXOM BHU3HAHHS OOYMOBIICHOTO

MPIOPUTETY HAJISKHUM YHHOM 3aTBEPPKEHUX MIKHAPOJHHX JIOTOBOPIB HAJl BHYTPIIIHIMU 3aKOHAMHU.

Koncturytii 6aratbox nepkaB 0OMEXYHOThCS 3aCBIIUeHHSM roBaru 10 MII, He Bupimnryroun 1o

CyTi NTUTAHHs BEPXOBEHCTBA a00 MpUETHAHHS 0 HaimioHanbHOTO TipaBa (Koncmumyyia Imanii 1947 p.,

Koncmumyuyisai HAnownii 1947 p.).

Benuxobopumaunis, six xpaina, ska He Ma€ MUCbMOBOI KOHCTUTYII1 B pi3HI YaCH BUKOPHCTOBYBaJa

y CBOIM CymOBIM TNpENHMACHTHIN TpakTuii pi3Hi Teopii cmiBBigHOmeHHs BIT 1 MII. Ilepmni cymosi
pIlIEHHS 3 I[LOTO MUTAHHS MPUUMAIIUCS BIATOBIAHO 10 TOKTPUHH 1HKOpHoparllii. 3Buuaese MII y moBHii
Mipi Bu3HaBajock yactuHoto BII Anrii. (CnpaBa «byBot npotu bapOyit» 1737p.)

Y XIX cr. B cynmoBiii mpaktuii AHIJIT YacTillle 3acTOCOBYEThCS Teopis TpaHchopmarii,
BIMOBITHO 710 siKO1 mpaBmiia 3BuuaeBoro MII ckmanarors wactuny BII, numie y pasi, sikio BoHH Oyiau
HaJIe)KHUM YMHOM 3aKpiIUIeHI B 3aKOHOAABCTBI a00 B mpenuaeHTHOMY mpaBi. (Crpasa “Uynr Yum Yenr
npotu P”).

B npaktuui CIIIA 3 uporo mpuBoAy TakoX He Mae eaHocTi. B Koncrutymii 3akpimieHo, 1mo
CaMOBUKOHYBaHI MI>XKHapO/IHI IOTOBOPH, TaK caMO K KOHCTUTYIS 1 KOHCTUTYLIHHI 3aKOHU, € BUIIUMH
3aKOHAMU KpaiHu 1 MalOTh MpsAMY Aito. JloroBopH, siki He MarOTh NIPSAMOI i1, MOBUHHI OyTH 3aKpIIUICH] B
3akoHoJaBuoMy nopsiaky y BIIl. Bua norosopy Bu3Hauae cy.

B  Ykpaini nwurtanss cniBeigHomenHs BII I MII, 30kpema, perymoTbcs TaKUMH
3aKOHOJABYUMHU aKTAMHU:

1) Koncrurytieto Ykpainu Bin 28 uepBas 1996 p.,

2) Hexmnaparti€ro mpo aepxkaBHui cyBepeHiteT Bif 16 mumas 1990 p.,

3) 3akonom «IIpo mpaBoHacTynmHUITBO YKpainm» Big 10 mumus 1991 p.,

4) 3akoHoMm Ykpainu «IIpo air0 MbKHapOAHHUX JOTOBOPIB Ha TepuTopii Ykpainu» Big 10 rpyaHs
1991 p.,

5) 3akonom Ykpainu «I[Ipo mixkHapoaH1 qoroBopu YKpainu» Binx 22 rpyaas 1993 p. ta iHmi.

B cr.9 Koncturyuii nporonomeno: “YuHHI MiXHApOJHI JOTOBOPH, 3roja Ha OOOB'SI3KOBICTH
AKX HajgaHa BepxoBHoro Pamoio YkpaiHu, € 4acTHHOIO HAallOHAJLHOTO 3aKOHOAABCTBA YKpaiHH.
Vkianmanas MDKHapOJHHX JOTOBOpIB, sIKl cymepeuaTh KoHCTUTymil YKpaiHu, MOXIIMBE JUIIE MiCIA
BHECECHHS BiMOBIMHUX 3MiH 10 KoHctutyiii Ykpaiau™.

KoHncTutyiiiine 3aKk0HOJaBCTBO YKpaiHU BHKOPUCTOBYE IMIJIEMEHTAILII0 y (GOpMi 1HKOpIIOpaIii.
[Murtanus cnieBigHomenns BIT i MII BigHeceHo no HamioHaabHO-TIpaBoBoi cepu. CybopauHallis HopM
y BII perymoeTnest crarrero 8: «KoHcTuTyiis YKpaiHu Ma€ HaWBUIIY IOPUINYHY CHUTY. 3aKOHH Ta 1HIII
HOPMaTUBHO-TIPABOB1 aKTH NMPUHMAIOTHCS Ha 0CHOB1 KoHCTUTYIIT YKpaiHu 1 TOBUHHI BIANOBIAATH Ti.

Koncrutymiitni monoxenHss craredi 9 Ta 18 rapaHTyloThb BHUKOHaHHA YKpaiHOIO CBOiX

MDKHApOJHO-TIPAaBOBUX 3000B'A3aHb 1 MOBAaru 10 3arajJbHOBU3HAHUX NpUHIMMIB 1 HOpM MII gk Ha
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MDKHApOJHOMY, TaK 1 HAaliOHAJbHOMY pIBHSX, IO I[JIKOM BiJNOBIA€E HPUHIUIY CYMJIIHHOTO

BUKOHAHHS MDKHApOJHHUX 3000B's13aHb, 3akpimieHoMy B Ctaryri OOH, BigeHChKHX KOHBEHIUSIX MPO
MpaBoO MDKHApOAHHUX JoroBopiB 1969 1 1986 pokis, Jlexnapariii mpo TPUHIIUIIKM MIKHAPOIHOTO IpaBa

1970 p. Too.

Takum unHOM TpW BupimeHHs nuTaHHs croiBBigHomeHnHs BIT i1 MII Vkpaina norpumyerbcs

MOJIOKEHb MOHICTUYHO1 Teopii.
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7. CYB'EKTH MIZKHAPOJHOI'O ITPABA

7.1. IloHATTS €cy0’€KTY MIZKHAPOAHOI0 paBa

Cyo’ekmu_miycnapoono20 npasa - ue y4acHUKU MIHCHAPOOHUX BIOHOCUH, AKI 60.100il0mb

MIMCHAPOOHUMU npagamu i 0008’°a3Kamu, 30IUCHIOIOMb IX HA OCHOBL MINCHAPOOHO20 NPABA i HECYMb
6 HeOOXIOHUX 6UNAOKAX MINCHAPOOHO-NPAasoey gionogioanvhicme. (Tynkin I'1.)

Cy6’ exTH 3aliMaIOTh LIEHTPAIbHE CTAHOBHIIE B MiXKHAPOJIHOMY IpaBi. Moro cyTHicTs, mpuposa €
MOX1AHOIO BiJI MPUPOAM 1 CYTHOCTI CyO’€KTIB MIXKHApPOIHOTO MpaBa. MDKHApOJHE MPaBO CIYXHUThb
1HTEepecaM CBOIX CYO’€KTiB, PETyJIO€ BIZTHOCHMHHM MiX HUMH, BU3HAYa€ iX CTaTyc 1, 30KpeMa, mpaBa i
000B’SI3KH.

OcHoBHi pucH i 0c00,1MBOCTi MIZKHAPOAHOI NPABOCY0’€KTHOCTI

MikHapoHa MpaBOCyO’€KTHICTH € BIACTHBICTIO CYO’ €KTIB MIKHAPOJIHHMX BiIHOCHH, SIKa BU3HAHA
1 BU3HAYeHa HOPMaMU MIDKHApOJHOTO MpaBa.

Jl’kepesioM Mi>XKHapOAHOI MPpaBOCyO’€KTHOCTI € MI>KHAPOIHI JOTOBOPH 1 3BHYAi, SIK1 PEryIo0Th
MDKHapOJHE CHiBPOOITHULITBO YYaCHUKIB MI)KHApOJHUX BIHOCHH. Y BHU3HAaHHI MIKHapOIHO-TIPaBOBOT
Cy0’€KTHOCTI Y4aCHHUKA MI>KHAPOJHUX BiIHOCHH IMOCUIIAIOTHCS HA 3BUYAM.

Opunnuna mpupoga cy0’€KTiB MIKHApOIHOTO TpaBa OyAyeThCsS Ha KOMILIEKCI 3arajlbHUX 1

cnenudivHrX 03HaK 3arajibHi 03HAKH CyO’ €KTiB MID)KHAPOJHOTO MpaBa:

a) 3IaTHICTh peai30ByBaTH MpaBa 1 000B’sI3KKM HA OCHOBI HOPM MIXXHAPOTHOTO TPaBa;

0) 31aTHICTH OYTH CTOPOHOIO Y BIJTHOCHHAX, BPEr'yJbOBAHUX HOPMaMHU MIKHapOAHOTO MpaBa, sKi
CTBOpEHI T'OJIOBHUM YMHOM 3aBJISKM MIKHAPOJAHUM YrOZaM;

B) 3/IaTHICTh CTBOPIOBATH HOPMH MI>KHAPOHOTO TIpaBa.

31aTHICTh MaTH CaMOCTIMHMN MIKHapOAHO-TIPABOBUN CTAaTyC TAaKOX MOXE PO3MIIAJATHUCh SIK
3arajibHa 03HaKa MDKHAPOAHOT MPaBOCyO’€KTHOCTI, ajie 3 IEBHUMHU BUKITIOUECHHIMH.

He Bci cy0’exkTH MIDKHApOZHOTO TIpaBa pEali30BYIOTh MDKHAPOJHY IIPABOCYO €KTHICTH B
OJIHAKOBOMY 00cCsI31, aje oOcsAr peaiizailii HE € KpUTEepieM Il BHU3HAHHS MPaBOCYO €KTHOCTI. Jlms
cy0’€KTa MDXXHAPOJHOTO MpaBa Ba)IJIMBA 3/1aTHICTh PEali30ByBaTH CBi MIXKHAPOIHO-TIIPABOBUI CTATYC,
KM, KpiM TpaB 1 000B’A3KIB BKJIIOYae cBOOOIM cyO’ekTa, WOro 3akoHHI iHTepecu Tomo. Came B
MPaBOBOMY CTaTyci Cy0’€KTa MDKHApOJHOTO IpaBa BUPAXKEHUN XapakTep 1 00cAr MIKHAPOIHOI
MpaBoCcy0’€KTHOCTI. 3a CBOIMH CBOOOIaMHU UM 3aKOHHUMHM 1HTEpecaMu Cy0’€KTH MiKHAPOIHOTO MpaBa €
PIBHUMH, a KOJIO CyO €KTUBHHUX IpaB i IOPUIUYHUX OOOB’S3KIB po3pi3HsAeThCs. HaBiTh B pIBHUX MiX

co0010 cy0’€KTiB MIKHAPOAHOTO MpaBa MOKe OyTH pi3HHIA IPABOBUIL cTaTyC.
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7.2. IHCTHTYT Mi’KHAPOIHOI NPABOCY0’€KTHOCTI

[HCTUTYT MI>XKHApOAHOT MPABOCYO EKTHOCTI € IIEHTPAIbHUM B CUCTEMI Cy4acCHOTO MI>KHApPOJIHOTO

npaBa. BiH o0’emHye Tpyny NpaBOBUX HOPM, B SKHMX BH3HAYAETHCA HOPHAMYHUMA 3MICT CyO’€KTa

MDKHApOJHOTO TIpaBa, PEKUM IMPABOBOTO CTATYCy yYaCHHUKA MIKHAPOJHMX IPABOBIIHOCWH, 3arajibHI

IOPUIMYHI TIpaBa 1 3arajibHi IOPUANYHI 000B’S3KH Cy0’€KTa MIKHApOJHOTO TpaBa, YMOBU, BUMOTH J0

Cy0’€KTIB MI>KHApOJIHOTO TpaBa, (PyHKIIi, CTPYKTypa, BUAU MPABOCYO’€KTHOCTI 1 BUIH CYO €KTIB MpaBa

TOWIO.

Buaym HOpM MDKHApOJHOI MpaBOCyO’€KTHOCTI 3a CBOIM TNPU3HAYEHHSM MAlOTh CKJIAJHY

CTPYKTYDY.

BU3HAYAIOTb IOPUMYHUIA
3MICT ITIPABOCYB’€KTHOCTI

/\

BUMOTI'U 10 CYB’EKTIB

HOPMU IHCTUTYTY
TIPABOCYBE’€KTHOCTI

BCTAHOBJIIOIOTH PEXXVM ITPABOBOI'O
CTATYCY YYACHUKA MDKHAPOJTHUX
TTPARORITTHOCUH

BU3HAYEHHS COEPU
PEAJIBALL

T

3ATI'AJIbHI FOPUJIUYHI
TTPABA

MIPA CBOBO/IU 1

3AKOHHI IHTEPECH SATAJIDHI FOPHITAH

OBOB’s3KU

Hopwmu, siki_BM3HAYaOTh 3arajbHi_IOPpWINWYHI _NMpaBa cy0’€KTa TOAUIAIOTHCA Ha Taki, 10

(OpMYITIOIOTh:

1. IIpaBo BU3HAYaTU MIpy A03BOJICHOI HOBEIIHKU:

a) He 31HCHEHHSI I03BOJICHI Iii;

0) 3mificHEHHS TO3BOJICHI Aii:

2. IIpaBo BUMaraTu:

- 8 NOBHOMY 00CA3I;

- H4Aacmkoeo.

a) IOTEHIIITHO BU3HAYCHE;

0) MOTEHIIfHO HE BU3HAYCHE.

3. IlpaBo Ha O3UTHUBHI AIi:

a) ¢paKTHYHE BOJIONIHHS TIEBHUMH OJlaramMHu 1 iX BUKOPUCTaHHS;

0) MpaBOTBOPUY MPABOCHUIILHICTD:

- Npaso 61a0HO20 Xapakmepy;

- 00208ipHa iHiyiamusa,
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B) CEKyHJIapHY (J101aTKOBY) ITPABOCHIIbHICTb:

- 8PAXYBAHHSL 3YCIMPIYHUX BUMOR;
- Oenoncayis 0008 's3Kis;
- NPABOHACMYNHUYMEBO | M.O.

4. IlpaBo Ha moMaragusi.

Oco6muBOCTI HOPM, 110 GOPMYIIIOIOTH IPABO HA JOMaraHHs:

a) 3aBXKU MaloTh 0€3M0CEPETHBOTO aJpecara;

0) 3000B’s13aHHS IO HUM BUKOHYIOTBCSI 3aC00aMH IPUMYCY;

B) MIAKIIOYAIOTHCS 32 HASBHOCTI JTOJATKOBHX IOPHAWYHUX (aKTIB MO0 peaizamil
Cy0’€KTUBHOTO TIPaBa;

T') MPUBOJIATH B IO arlapat MPUMYCY - HOBY CTaJIif0 peajizallii cy0’eKTHBHOTO MpaBa.

Hopwmu, siki BCTAHOBJAKIOTH 3arajibHi I0pWINYHi 000B’sI3KM_CY0’€KTA MOUISIOTHCS Ha TaKi,

110 GOPMYITIOIOTh:

1. OO00B’SI30K aKTHMBHOI IOBEIIHKH;

2. OO00B’sI30K MaCUBHOI OBEIIHKH;

3. OOOB’SI30K TEPINTH 3aX0A1 BIUIUBY:

a) MKHaApOHA-TIPaBOBA BiMOBIJATBHICTS:

- He2amueHa yu abCoNOmHa;

- MamepianbHa Yyu HemMamepuaibHa,

- NOAIMUYHA YU MOPATbHA,
0) MpEeBEHTUBHI TPUMYCOBI 3aX0/IU 1 MEXaHI3M X 3aCTOCYBaHHS,
B) MIDKHapOJIHO-TIPABOBI CaHKIII{ 1 iX 3aCTOCYBaHHSI.

DvHKIIT HOPM IHCTHTYTY Mi’KHAPOJIHOI MPaBOCY0’ CKTHOCTI:

1. ®ikcarrist Koja Cy0’ €KTIB.
2. KonkpeTusaiis Koya pealbHUX Cy0’ €KTIB MIXKHAPOJIHOTO MpaBa.
3. Bu3HaueHHsS METOy MPaBOBOT'O PETyIIOBAHHS.
4. Haginenus npaBocy0’ €KTHICTIO.
5. BuzHaveHHS 3arajabHOTO IOPUAMYHOTO CTAHOBHINA Cy0’ €KTIB MIXKHAPOIHOTO TIpaBa.
6. BTieHHS IOPUAMYHUX HOPM.
7. HapinsioTe cy0’€KTiB MDKHAPOIHOTO IpaBa 3arajbHOIO0, Taly3eBOI0 1 CHEliaJbHOI MIXKHAPOIHOIO
MPaBOCYO EKTHICTIO.
Hopmu iHCTHTYTYy MDKHApOJHOI TIPaBOCYO €KTHOCTI (DYHKIIIOHYIOTH 3a HasBHOCTI JBOX
MepeyMOB:

- coliaJbHOI: CBOOOIH BOMI Cy0’€KTa MIXKHAPOAHUX BIIHOCHH 1
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- IOPUAMYHOI: 3ATHOCTI Cy0’€KTa MIXHAPOJHHUX BITHOCUH OyTH HOCIEM IpaB, BUKOHYBATH

00OB’SI3KM 1 HECTH BiJNOBIJAIBHICTh 32 MDKHAPOIHI MPAaBOMOPYIICHHS. SIKIIO cy0’e€KT He
BI/IMOBi/1a€ BKa3aHUM BUMOTaM, TO BiH 3aJIUIIAETHCS Cy0’ €KTOM MIXKHAPOIHUX BITHOCHH 1 HE

MOXE CTaTH YYaCHHKOM MIXHAPOIHUX ITPABOBITHOCHH.

7.3. lepaaBa - OCHOBHHII Cy0’€KT Mi’KHAPOJHOI0 IpaBa

MixkHapoaHa NpaBOCYyO’ €KTHICTh ACp)KaBH € (PAaKTHUUYHOIO B CHIIY il HOPMH: BUHUKHEHHS
JIEP’KaBH - IOPUAUIHUIN (HAKT, SKHKM 3aII0YaTKOBYE i1 IPaBOCYO’ €KTHICTh. Jlep’kaBu CTBOPIOIOTH 1HIIHMX
Cy0’€KTIB MIKHApOJHOTO IpaBa NUIAXOM YKJIAJICHHA MDKHApOIHHMX JOTOBOpiB. B cumily BKazaHux
BJIACTUBOCTEH MIKHApO/IHA MPABOCYO’ €KTHICTH JIep’KaB € HEPBUHHOIO.

Jlep>kaBu TOJIOBHI CYO’€KTH MIKHApPOJHOTO TipaBa. BoHM 06e3mocepelHb0 KOHTPOJIOIOThH
NiSTTBHICTB 1HINKMX Cy0’€KTiB MiXKHAPOJHOTO MpaBa. IX ke AisTbHICTh KOHTPOIIOETHCS OTOCEPEKOBAHO,
4yepe3 MIKHAPOIHUN IHCTUTYIIHHUA MEXaHi3M.

He moxxe OyTu Takux MiKHApOJHO-TIPABOBUX BIJHOCHH, CyO €KTOM SIKUX HE Moria 6 Oyru

Jiep>kaBa, TOMY BOHA € YHIBEPCATbHUM CY0’ €KTOM MIKHAPOAHOTO MpaBa

JlepxaBam sik cy0’€KTaM MI>KHApOIHOTO MpaBa BIACTUBO (00206ip Monmesioeo 1933 p.):

HACCJICHHS,

TEpUTOPIs,

YpAA,

MOXIMBICTh BCTYNATH Y BITHOCUHU 3 1HIIUMH JIePKaBaMHU.

Jlep>xaBu piBHI 3a IOPUIUYHOIO CAMOCTIMHICTIO 1 HE3AJICKHICTIO, aJie 32 00CITOM Cy0’ €KTUBHHUX
npaB i 00OB’S3KIB, 32 IOPUAWYHUM HAIIOBHEHHSIM CBOTO IPABOBOIO CTATYCy JIEPXKaBH HE € PIBHUMHU.
IOpunnyna piBHiCTH Jep:kaB MPOSBISIETBCS B TOMY, IO JKOJIHA JIep)KaBa HE MOXKE HaB’s3aTH 1HIIIN
CBOIO BOJIIO, 000B’s13KH 0€3 11 3ro/in - KOXKHa JIepKaBa caMa BUPIIIYE B SKi TPABOBITHOCHHHU BCTYIIATH.

Komu pepkaBu BiAMOBISIFOTBCA BiJ TEBHHX COIO3iB, HE OaXalTh BCTYNMaTH B OKpeMi
MIPABOBIJHOCHMHM, BOHM CaMOCTIHO 3MEHUIYIOTh 00CAT CBOIX Cy0 €KTMBHUX IpaB 1 00OB’S3KIiB 3a
MDKHApOJHUM TpaBoM. B ramysi 3a0e3neueHHs MIKHApOJHOTO MHpPY 1 O€3NmeKd MpaBOBUIl cTaTyc
JeprkaB MOCTIMHUX uieHIB Panu besneku cyTTeBo BIAPI3HIETHCS BiJl CTATYCy IHIINX JCPIKaB.

Pi3Hunst B mpaBoBOMY CTaTycl JepkKaB CKJiiajacsi icTopudHo. B pi3HI yacu MDKHApOJIHE MPaBO
TUTHITO JIEpKaB Ha:

- "musimizosani" 1 "HenuBLITI3OBaHi",

- "XpucTusHCBK1", "MycynbMaHCBHKI" Ta 1H.,

- 3aJIeKHI 1 He3aIeKHi,

- €BPONEHCHKI, TPETHOTO CBITY Ta iH.

Ha cborosHi Takox iCHYIOTb pi3Hi Kiacugikamii qepxas:
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- BHCOKOPO3BHUHYTI JepaBH 1 KpaiHH, 10 PO3BUBAIOTHCS;

- spepHi 1 6e3’aaepHi JepKaBy;

- HEUTpaJsIbHi 1 AepKaBH, 110 HE MIPUETHATHCS 10 OJIOKIB 1 T.11.

Pi3Ha 3a 00csroM Mi>KHapOJHA MPAaBOCYO €KTHICTH y MPOCTUX (YHITAPHUX) 1 CKIATHUX JCpPKaB
(pemeparii, kondenepariii, yHii).

@Dedepauin — 11e hopMa JIEPKABHOTO YCTPOIO, KA CKIAIAETHCS 3 JIEP)KABHUX YTBOPEHbB, SKUM
MpUTaMaHHAa OPHUJIWYHO BHU3HAYCHA TMOJITHYHA CaMOCTiHHICTE. B denepamii mocTiiHO mif0Th
3arajJbHOCOIO3HI OpTraHW BIAAU Ta YIPaBIiHHS, BOHA BHUCTYMAa€ Yy SKOCTI €IUHOTO CyO’€KTa
MDKHapOJHOTO IpaBa. [lepkaBHi YTBOPEHHS, K1 BXOIATH 10 CKiIany (deaepartii, FOpUIMYHO 1M030aBlIeH]
IpaBa CaMOCTIHHOI y4acTi y MDKHApOJHHX BiJIHOCHHAX, aji¢ 3 IbOT0 MpaBuiIa OyBalOTh BUKIIOUEHHS
(Pociticoxa @edepayis,).

Kongeoepauia — coro3 nepxas, siKi YyTBOPIOIOTh TIE€BHI CIUJIBHI OPTaHW 3 METOIO JOCATHEHHSI

3arajgbHUX MuTeH. JlepkaBu, siki BXOAATh B CKJIaa KoHdenepallii mOBHICTIO 30epiraroTh CBil IepKaBHUN
CYBEPEHITET Ta € CAMOCTIHHIUMH YYaCHUKAMHU MiKHAPOJIHHUX BITHOCHH.

Yuisa — pospizusiroTe ocobucti 1 peanbHi. Ocobucra yHisI — 00 €IHAHHS TBOX a0o0 Oiiblie
JieprKkaBa MiJ BIAJ00 €IUHOTO TiaBH jaepxaBu. Cy0’eKTOM MIKHAPOJIHOTO MpaBa BUCTYIA€ HE YHis, a
KO)KHa JIepKaBa, sKa BXOAMTH B ii ckiaj. PeanbHa yHis — 00’€HaHHS JEpiKaB IIiJl BIAJ0I0 €JHHOTO
TOJIOBM 3 YTBOPCHHSIM CHUIBHHUX OpraHiB Biaau Ta ynpaBiiHHA. Cy0’€KTOM MDKHapOAHOTO IpaBa
BUCTYIIA€ HE YHis B LIIJIOMY, a OKpeMi JIep>KaBH1 YTBOPEHHS, SIKi BXOAATH B 11 CKJIAJ.

Jlnst nepkaBu SIK CyO’€KTa MIKHApOJHOTO IpaBa XapaKTepHO HACKUIBKKM BOHA 3a0e3leueHa
OCHOBHHUMH IIpaBaMM 1 3JjaTHA HECTH KOpeCHmoHAyroui iM o000B’s3ku. OCHOBHI TpaBa Ha3WBaIOTh
HEBiJ'€MHHMHU TpaBaMM JE€pXKaBH SK Cy0’€KTa MDKHApOJHOro mpasa. 0 OCHOBHHMX IIpaB JepKaB
BXOJISATH:

1. 3mificHEeHHs FOPHUCAUKINT Ha CBOTH TepUTOpIi 1 HaJ BCciMa ocobaMu 1 peyaMu, sIKi 3HaXOAAThCS
B 11 MeXax, 3 TOTPUMaHHSIM BU3HAHUX MIKHAPOJIHHUM MPABOM IMYHITETOM.

HesanexHe 1 BilbHE 3[[IHCHEHHS BCiX CBOIX 3aKOHHHX TIPaB.
[HauBiAyanpHy 1 KOJEKTUBHY CaMOOOOPOHY MPOTH 30pOMHOTO HaMamy.
[IpaBo Ha piBHI 3 IHIIUMH JIep)KaBaMU TIpaBa.

VYyacTh y BUpIIIEHH] CIIUTBHUX MTPOOJIEM.

A

VY4acTh B MID)KHApOJIHUX JTOTOBOPAX; MPABO BUMAaraTu BUPILICHHS CIOPIB MEPHUMH 3ac00aMu
Ta iH.

OcHOBHUMH 000B’SI3KaMU JIEPKaB €:

1. MupHe BupileHHsI MI>)KHAPOJIHHUX CIIOPIB.

2. YTpumaHHS BiJ BTpyYaHHs y BHYTPIIIHI 1 30BHIIIHI CIIPaBU 1HIINUX JIEPKaB.
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3. YTpumaHHS BiA HaJaHHsA JONOMOTH IHINIM JepXaBi, sKa BUMHWIA i, HECYMICHI 3

MDKHApOJHUM MpaBoM uH npotu sikoi OOH 3acTocoBye 3aX0a1 MONEPEKEHHS Y1 IPUMYCY.
4. TIlosara mpaB JIOIWHHU.
5. VTpumaHHS BiJl BU3HAHHS TEPUTOPIAIBHUX 3aXBaTiB 1HIIOT ACPIKABHU.

6. JloOpocoBicHE BUKOHAHHS MI)XHAPOAHUX 30008’ s13aHb Ta 1H.
p p

7.4. MizkHapoaHa NPaBOCY0’€KTHICTh Mi*KHAPOAHUX OPraHi3amii

Bnepuie nuTaHHs BH3HAHHA MDKHApOJHOI MPaBOCYO’€KTHOCTI MIKHAPOTHUX OpTaHi3alii
BUHUKJIO B 3B 53Ky 3 AisuibHicTio Jlirm Hamiit. Ilpu yxnanenns yronu mix Jliroro Hamiii 1 HIBefinapiero
(1926 p.), Jlira BucTynuia sK piBHOMPABHUI Cy0’€KT TOTOBOpY, IO MiATBEPIMIO MPABO3AATHICTH i
J€31aTHICTh MDKHAPOAHOI opraHizamii. Aje B Haylll MDKHAapOJHOTO TpaBa JOBTMHA dYac He Oyio
OJIHOCTAWHOCTI MO0 MPaBOCY0’€KTHOCTI MDKHApOAHKMX opraHizariii. 3i ctBopeHHsM OOH opranizamii
OyJ10 HaIIJIEHO YITKUMU ITpaBaMu 1 000B’I3KaMu Cy0’ €KTa MIXKHAPOHOTO TIpaBa.

[TpaBocy0’€KTHICTH MI>KHAPOJHUX OpraHi3aliii € BTOPHHHOIO, TIOX1IHOIO BiJl IPaBOCY0’ €KTHOCTI
nep:kaB. MiKHapoJHi oprasizamii OepyTh y4acThb B MDKHAapOJAHHMX IIPAaBOBIIHOCHHAX B MeXax,
BCTAHOBJICHUX YCTAHOBYMMHU aKTaMH IIMX OpraHi3alii.

[IpaBOCYO’€KTHICTh MIKHAPOAHUX OpTraHi3allii € CHeliagbHOI, TaKOK, 0 BU3HAYAETHCS IX
¢byHKUiAMU. AJle MDKHApOJHMM OpraHizallisM TaKoX HpUTAMaHHI 3arajbHi npaBa i 000B’s3ku. [{o
3araJibHMX IPaB BiTHOCSATHCS:

1) mpaBo ykJagaTH JOTOBOPH 3 JIepKaBaMH 1 MD>KHAPOIHUMH OPTaHi3allisiMu;

2) mpaBO BU3HAHHS JCPKaB 1 YPSIIB (ULIAXOM NPULOMY 8 OpeaHizayiro),

3) mpaBo Ha CHiBPOOITHULTBO 3 Cy0’€KTaMHU MI>KHAPOJIHOTO MIPaBa Ta iH.

Kpim Toro mMi>kHapoiHi opraizaiii MaioTh IpaBa i 000B 3K IPHAMYHOI 0COOH:

4) mpaBo yKJIaJlaTh KOHTPAKTH, IOTOBOPH HaiiMYy;

5) mpaBo HaOyBaTH PyXOMe€ 1 HEpyXOMe MaiHO 1 pO3MOPSAIHKATHCH HUM;

6) IpaBo yKJIagaTH JOTOBOPH PO apeHy;

7) mpaBo OyTH CTOPOHOIO B CyJJOBOMY PO3CJIiTyBaHHI Ta iH.

dopMalbHO MAaOYH MPABO YKIAAATH MIXKHAPOIHI JOTOBOPH, (haKTUIHO MIKHAPOIHI OpraHi3alii

oOMexxeHi moao cdepu peamizaiii 1bOro mnpaBa. B OCHOBHOMY, YCTaHOBYI aKTH MIXHAPOIHUX
opranizaniil nepen0aydaroTh X IPaBo YKJIAaJaTH JOTOBOPH:

- Ipo CHiBpOOITHUITBO 3 iHIIUMHU MI>KHAPOJIHUMH OpraHi3alisiMHu,

- Tpo mTab-KBapTUPY Opraxizaiii,

- 3 (hiHaHCOBUX 1 aAMIHICTPATUBHUX MTUTAHb,

- PO HaJaHHs TEXHIYHOi JOMOMOTH,

- 3 IUTaHb NPAaBOHACTYITHUIITBA Ta 1HIIL.
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7.5. MixkHapogHa mpaBocy0’€KTHICTH Hapoay, Hamii, siki OOPIOTBCSI 32 CTBOPEHHSI He3aJIe/KHOI
AepKaBU

B cydacHOMy MiKHApOAHOMY TIpaBi NPaBOCYO €KTHICTH HApOMy, Hallii, ski OOprOThCS 3a
CTBODEHHS HE3aJIeKHOI JepXaBH, € 3arajJlbHOBM3HAHOIO. I[IpaBOBOIO OCHOBOIO MIKHApPOIHOL
paBoOCyO’€KTHOCTI HApo.y, Hallil, siki OOPIOTHCS 3a CTBOPEHHS HE3aJEKHOI JIep)KaBH €, MEpII 3a BCE,
MIPUHIIATI CAMOBH3HAYEHHSI HAPO/IIB 1 HAITIH.

OCHOBHUMH PHCAMM ITHOTO Cy0’€KTY MI>KHAPOIHOTO TIPaBa €:

1. ITo cyTi BU3HA€THCS MIKHAPOJIHA MPABOCYO’€KTHICTh YYACHMKIB HalliOHAJIbHO-BU3BOJIBHOTO
pyxy. (Came make nousmms eéxcusacmucs 6 pamkax OOH).

2. Ix mpaBocy0’eKTHICTH 10 Jep:KaBHOI (KiHyeéa Mema HAYiOHANbHO-EU3EONLHO20 DPYXY -
CMBOpenHs He3anedcHoi depaicasu). ToMy 1i HA3UBAIOTH MPABOCYO’ EKTHICTIO JEPKaBH, SIKa 3HAXOIUTHCS
B Tporeci craHoBieHHsA. lle mokiamae BiAMOBIZANBHICT, Ha JepkaBy (michs 1i GopMyBaHHS)
JIOTPUMYBATUCh 3000B’s3aHb, sIKi BOHA 0Opaa Ha cebe B PAaBOBHX aKTaxX, MPUHHATHUX 10 HE3aJIEKHOCTI.

3. Ilix yac BexeHHs: 60pPOTHOM Ha HaIlilO, HAPOJ, fAKI i1 BEAyTh PO3MOBCIOIKYIOTHCS BCl MpaBa i
00OB’sI3KM y4aCHMKA MDKHAPOJAHOTO KOH(IIIKTY, TOOTO, NPUHIUIMA 1 HOPMH MIDKHAPOIHOTO
TYMaHITapHOTO TIpaBa, IpaBa 30pOMHUX KOHQIIIKTIB 1 T.II.

4. 3a TakMMM CYO’ €KTaMM BHU3HAEThCA NPAaBO BCTYNATH Yy IPaBOBI BIAHOCHHU 1, 30Kpema,
yKJIaJaTH MKHAPOJIHI YTOIU 3 1HIIUMHU CTOPOHAMH, SIKi BOIOIOTh, SIKi TOBCTANU. Taki yroau € niiiCHUMU
B MIDKHApOJHO-TIPaBOBOMY TIJIaHI.

5. Hamii, Hapoau, siki 60PIOTHCS 32 CTBOPEHHS HE3AJIC)KHOI JICPKABU MOXKYTh OYTH YJaCHHUKAMH
JUIIe TUX MPABOBIAHOCUH, SIKI BUHUKAIOTh HA OCHOBI MPUHIMITY camMOBH3HaueHHs. CaMOBU3HAYCHHS

OXOILTIOE K MOJIITHYHUHN CTATYC, TaK 1 EKOHOMIYHUH, COLIATbHUM 1 KyIbTYPHUN PO3BUTOK.

7.6. Oco0 MBI BUAH MiZKHAPOIHOI MPAaBOCY0’EKTHOCTI (KBa3iaepkaBu)

Jlo Takoro Buay cy0’€KTiB Mi>KHAPOJHOTO TpaBa HalYacTille BiTHOCITH: BUTbHI MCTa, BaTukaH,
ManbTilicbKuil TUIApChKUl opZeH. B cBilf wyac B Haylli MIDKHApOJHOTO NpaBa [0 CYO €KTIB
MDKHapOJJHOTO MpaBa TaKOXK BITHOCHJIN KaTOIHIIBKY IIEpKBY, UepBoHmit XpecT Ta iH.

Biabni micta. [leit TepmiH € y3arabHEHUM TMOHATTAM, a/KE 3aCTOCOBYETHCS HE TUIBKU IOJ0
MiCT, a ¥ 0 TeBHUX Teputopii (Binbna mepumopis Tpiecm). OCHOBHOIO METOIO CTBOPEHHS TaKHX
cy0’exTiB OyJ0 BHUpILNICHHS TEPUTOPIabHUX 3a3ixaHb. BUIbHI MicTa HaifyacTilie yTBOPIOBAJIHCH Ha
OCHOBI MIDKHApOJHOTO JOTOBOpPY abo pimieHHs MibKHapomHoi opraHizamii (Hosecopoo, Amcmepoam,
Keniecoepe, Puca, @®panxgypm na Martini, Kpaxie ma in.), ane Oyau W Taki, Y4Mid MI>KHAPOTHO-TIPABOBHIA

CTaTyC BH3HABABCS SIK BU3HAUYCHUM icTOpUdHO (bpemen, /lanyue, Jliobek).
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Batukan (CBsTHii IpecToN) € aJAMIHICTPAaTUBHUM LIEHTPOM PUMCHKOI KaTOJIMIBKOI IIEPKBHU 1

pesueHIiero nmanu. Mae Maiixke BCl aTpuOyTH Jep)KaBU — TEPUTOPIO, OPraHU BIAAU Ta YIPABIIHHA.
Best moBHOTa 3aKOHOJABYOI, BUKOHABUOI 1 CYZOBOi BIIaJH, MPEICTABHHUIITBO BaTWKaHy B 30BHIMIHIX
3HOCHHAX HaJICKUTH Tarli. 30BHIITHLOIO MOJIITHKOIO KEPYE Iep>KaBHUN CeKpeTap.

JlumuioMaTH4HI PeCTaBHUKY BaTukaHy MOAUIAIOTHCS HA HYHIIIIB, IHTEPHYHIIITB, HAJ3BHYAHHUX
MOCTIAHHHUKIB 1 MOBIPEHUX y cripaBax. BoHM BUKOHYIOTH /1Bi (DYHKIIIT:

- IUIUIOMAaTUYHY (RIOMPUMAHHS CIMOCYHKI8 3 YPAOOM Kpainu nepedy8anHs),
peniTiiiHy (cnocmepedicenHsi 3a OiANIbHICMIO KAMOIUYbKOI YepKeu 8 Kpaiti nepedysanis).

Ha cporogni BaTukan miaTpuMye QUINIOMAaTH4HI CTOCYHKH Maixke 3 100 xpainamu CBiTY, Mae
CBO€ TPEACTAaBHHUITBO B MDKHAPOJIHUX OpraHizalisfixX, IO CBITYUTH NMPO BU3HAHHSA HOTO OCOOIUBOL
MTOJTITUYIHOT POJIL.

MaubTilicbKHii JTHIApchKHii opaen v 1889 p. GyB mpusHaHHiT CyBEPEHHNM yTBOPEHHSIM. Mloro

MicIle3HaxO/DKeHHsT — Pum, odimiiiHa mMeta — OmaromiiiHicTh, ajie HI TepUTOpli HI HaceIeHHs
ManbTiicbkuii opaeH He mae. Bin He 3miiicHroe (QyHKINT BIaau, ajie BOJOMIE€ aKTUBHUM 1 MaCUBHUM
npaBoM moconbcTBa. [locnm ManbTiiicbKOro OpACHY aKpeAUTOBaHI B JEKIJIBKOX KpaiHax Ta HalleXaTh
710 JTUTUIOMAaTUYHOTO KOPIYCY IIMX KpaiH. B cBOro "epry mociu BKa3aHUX KpaiH Oyiu aKpeauTOBaHi pu
Mansrilicekomy opzaeHi. OpaeH Mae CBOiX NPEICTaBHUKIB 6 Yepsonomy Xpecmi, Mixcuapoonii

opeanizayii 6 cnpasax bidxcenyis.

7.7. MizkHapoaHa NPaBoCy0’ €KTHICTH (Pi3MUHOI 0cOOHN

[Ilomo mixkHApOHOT TPABOCYO’ €KTHOCTI (hi3MUHOI 0COOM JTOCI HE ICHYE €IUHOT TOUKH 30py. Lle
MUTAHHA YCKJIATHIOETbCA M THM, IO Ma€ HE JIMIIE MPaBOBY, a M MOJITHYHY OKpacy. MiXHaponaHa
NpaBOCYO €KTHICTD (I3UYHOI OCOOM PO3IISINAETbCA BiA ii MOBHOTO HEBH3HAHHSA, 10 MOSBM IIKIJ,
HaIpsIMiB, sIKI 0€3YMOBHO BU3HAIOTh TaKy MPABOCYO’ €KTHICTb.

Ha xopucTh Bu3HaHHS Q13MYHOI 0c00U cy0’€KTOM MIKHApOIHOTO IIpaBa CBIAYaTh Takl PaxTu:

1. ®i3uyHi 0cOOM MOXKYTh BUCTYIIATH CTOPOHOIO B CY/Ii MPOTH AEpiKaB. (Buwuti pecmumyyitinui

CY0 N0 _8peyNI08aHHI0 NUMAHb, AKIL SUHUKIU 6 pesyibmami opy2oi ceimoeoi esitunu, MidxcnapooHnui

Lenmp no epezynosannio ineecmuyituinux cnopis 8 pamkax Ceimoesozo banxy, €eponeticokuil cyo 3 npas

arouny). B pimeHHSX €Bpomerchbkoro cyay 3 TpaB JIOJWHUA 3a3HadaeThes: "Cniemosapucmeo
3aKPINIOE HOBUL NPABOBULL NOPAOOK 68 MIHCHAPOOHOMY NPAGi, 3a AKUM Nepesazu 0epircas 8 YacmuHi ix
CYB8EPEeHHUX NPABA 0OMENCYIOMbCA | CYO EKMamu BUHAIOMbCS He Tuue 0epicasu, a i 2pomMadsanu”.

2. MixnapoaHi mpaBa 1 000B’s3ku (i3UYHOI 0cobm Oe3mocepeIHhO (POPMYITIOIOTHCS B PsIl
MDKHApOJHO-TIPABOBUX NTOKYMEHTIB (MidxcHapoOruii naxm npo eKOHOMIYHI, COYIANbHI [ KYIbmypHi

npasa, Koneenyis npo 3anobicanns 3104UH061 2eHOYUAY I NOKAPAHHS 3 Hb020, MidcHapoOHa KoOHEeHYis
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npo niksidayiro 8cix gopm pacosoi ouckpuminayii, Miscnapoora KoH8eHYist NPO NPUNUHEHHS 3T0UUHY

anapmeioy i NOKApamHs 3a HbO20 MOW0).

IIporuBHMKK Bu3HaHHA ¢i3MYHOI 0coOM cy0’€KTOM MIKHAPOAHOTO [paBa BHIBUIAIOTH TaKi

APTYMCHTH:

1. [HauBiAM 3HAXOAATHCA MiJ IOPUCIMKIIEIO BIAMOBIIHOI JEPKaBU 1 BUCTYNAIOTh Cy0’€KTaMu
BHYTPIIIHBOEPKABHUX MPAaBOBUX BITHOCHH. BOHM HEe MalOTh CaMOCTIIHOTO MIXKHapOJHOTO CTaTycCy, He
BOJIOJIIFOTH IOPUIUYHOIO 3/ITATHICTIO 10 HE3AJIEKHOTO 3/IIMCHEHHS MIKHAPOIHUX TIpaB 1 000B’A3KiB.

2. Cy0’eKTH MDKHApPOJHOTO TMpaBa BHUCTYNAIOTh MOTO TBOPIIEM, YHEIO BOJICIO CTBOPIOIOTHCS
HopMH. Di3U4HI 0COOM HE MOXKYTh BUCTYIATH TBOPIIEM MIKHAPOIAHOTO MpaBa.

3. IIpaBa i cBoO0U i3uYHMX 0Ci0, BU3HAUECHI B MIXKHAPOJAHO-TIPABOBUX TOKYMEHTAX € B IEPIILY
Yepry MpOsSIBOM CYBEPEHHOI BOJI JepkaB. A OUIBIIICTP MDKHAPOJHHMX HOPM B Tajiy3l IpaB JIOJUHU
MiACHO HanaTo a0OCTpakTHI 1 BUMaraloTh JJIs  CBO€l  peamizaiii NPUWHATTS KOHKPETHHX
BHYTPIIIHHOICPKABHUX AKTIB.

AHaui3 JOKYMEHTIB MIDKHApOJIHOTO IpaBa J03BOJIIE€ CTBEP/UKYBAaTH, IO (i3udHa 0cobi HE €
Cy0’€KTOM MDKHApOJHOTO IpaBa B IIJIOMY, a BHCTYNA€ CyO’ €KTOM JIMIIE OKpEMOi HOro ramysi —

MINHCHAPOOHO20 ZYMAHIMAPHO20 NPAGA.

7.8. IIuTaHHS Mi’KHAPOHOI NPaBOCY0’€KTHOCTi TPAHCHALIOHAJILHUX KOMIIaHiN

B cyuacHiif HayIi MDXHApOJHOTO TpaBa MEPEeBaXHO HEraTWBHE cTaBiieHHS 10 Bu3HaHHS THK
cy0’ekTaMu MDKHApOIHOTO mpaBa. OIWHUIN TPUXMIBHUKIB TaKoi MPaBOCYO’€KTHOCTI BHUCIOBIIOIOTH
CKopitie modaxaHHs, HiI’)K HAyKOB1 JIOBEJICHHS.

THK gilicHo He miAmanaroTh MiJ KOHTPOJb OIHOI MpaBOBOi cucTeMu. J[isi perymroBaHHS iX
TISUTBHOCTI MOTPIOHO 3aKII0Yaad JOTOBOPH MK KOPIIOpAIisIMH 1 Jep)KaBamH, aje Li JOrOBOPU €
BUKITIOYHO MI>)KHAPOJHUMU MPUBATHO-TIPABOBHUMHU KOHTPAKTaMH.

OTxe BHUCHOBOK MOXK€ OyTHM JHWIIe OJWH: TpaHCHAIlIOHAJIbHI KOMIIAHII HE € Cy0’€KTH

MDKHAPOJIHOrO Opasa.
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8. BUBHAHHS B MI’DKHAPOJHOMY IIPABI

8.1. [ToHATTA BU3HAHHA

Incmumym _eusnannsa — ue CyKyRHICMb MIXCHAPOOHO-NPABOBUX HOPM, AKI peyiioioms

GIOHOCUHU, NOG’A3AHI 3 BUXO00OM HA MIHCHAPOOHY APEHy HOBUX CYO’€KMI8 MINCHAPOOHO20 NPasa.

B MixHapogHOMYy MpaBi MOCTIHHO 3’SIBIAIOTHCS HOBI, MPHUIMHAIOTE a00 MPOJOBXKYIOTH CBOE
ICHyBaHHS B 3MIHEHOMY BHIJISIII BXE ICHYIOUI CyO'€eKTH MDKHAapOAHOTO TIpaBa, abo 3'ABISIOTHCS
YTBOPEHHSI, SIKI MPETEHIYIOTh Ha CTaTYC CY0’ €KTiB B MAOYTHHOMY.

MikHapoHE BU3HAHHS Ma€ MOJITUYHUHN 1 IpaBOBUH xapakTep. [LoJiTHYHUA acIeKT BUSHAHHS —

e 3asBa BHUIIMX Opra”HiB JepXaB MNpo OaxaHHA BCTAHOBUTH 3 JEP)KaBOIO, SKa BHU3HAETHCH,
IUIJIOMAaTUYHUX B3a€MHMH. Bu3HaHHS, yTpuMaHHS a0o BiZMOBa y BH3HAHHI MalOTh B3a€MHI IPaBOBi
HACJIIIKH.

VYHiBepCcaTbHOTO MIXHAPOJIHOTO JOKYMEHTa, SIKMM OW perysaioBaB MPOIEC BU3HAHHSI HOBHX

YTBOPEHb HE iICHYE. [HCTUTYT BU3HAHHA 0a3yeThCs HA 3BUYAEBUX HOPMax:

1) He Moxe OyTH 000B’SI3Ky BUSHAHHS;

2) icHye 3arajbHe MPaBO HA BU3HAHHS;

3) 3araabHOBHM3HAHUM € MPABO Ha BMOTHBOBAHY BIIMOBY Y BU3HAHHI.
3a ¢opMorI0 BU3HAHHS MOXE OyTH:

1) de jure - odiiiiHe, ocTarouHe i MOBHE BU3HAHHA. BUInBae 3 meBHOI 3asBH, sika (pOpMyeThCsS B
odimiiiHux aktax, abo 3 (akry, sIKHH HAOYHO O3HAYa€ HAMip BU3HATU (BCMAHOBNEHHA OQIYitiHUX
MINCHAPOOHUX GIOHOCUH). 3YMOBIIIOE CTAOUTI3AII0 TOJITHYHUX 1 €KOHOMIYHHMX CTOCYHKIB, OOMIH
IUIUIOMATHYHUMH MTPEJCTaBHULITBAMH BHIIIOTO KJIACy, BU3HAHHS KOMIETEHIII] aMiHUCTPATUBHOI Ta
CYZIOBOI BJIa/Ii BU3HAHOI JepKaBH, BU3HAHHS 11 IMyHITETY BiJl FOPUCIUKIIIT Iep>KaBH, SIKa BU3HAE).

2) de facto — Bu3HaHH: oQililiHe, ajJe HeJOCTaTHE, TUMYAcoBe i 1HOA1 3ymMoBieHe. [IpaBoBi Haciaku —
HEe 3000B'I3y€ BCTAaHOBUTH JWIUIOMATHYHI CTOCYHKi, NPOTE MOXE CHPHUYMHHUTH BCTAHOBJICHHS
KOHCYJBbCHKHX BiTHOCHH.

3) ad hoc. - HeodimiiiHe ogHOpa30Be BU3HAHHA JUIS 3MIMCHEHHS KOHKPETHUX Jiii: HaJIaro/KeHHS
KOHTAKTIB MDK JTUIUIOMAaTaMH Y MOJITHKAaMH, TPOBEIEHHS MHUPHUX IEPEroBOPiB, IMiJrOTOBKH
MHUPHHX YTOII.

3a crmoco0oM 31IICHEHHS BUSHAHHS:

1) maouno 3aceiouene — ue odiniiiHa 3asBa a00 HOTa MPO BHU3HAHHS HOBOTO yTBOpeHHS de jure, abo
MOBIJOMIICHHS PO OaKaHHS HATIArOAUTH TUIUIOMATHYHI CTOCYHKH 3 HOBOIO JIEPIKaBOIO.;

2) eusHaHHs wo npunyckaemocsi (MOBYa3HE BH3HAHHS) - (hopMaibHE HAArOKEHHS TUTUIOMATHIHHX
CTOCYHKIB (0¢hiyitiHi n0300p0o8ieHHs, OeKiapayis npo Helumpanimem npu 6U3HAHHI CMAHY BIIHU MIJiC
0eporcasamu, HAOaHHs eK3eK8AMYpPbl KOHCYIbCbKOMY NPEOCMABHUKO8] MOu0).

Ty BU3HAHHSA:
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- BU3HAHHA Y MPAOUYITIHOMY PO3YMIHHI;,

- nonepeoHe GU3HAHHA - 3[iliICHEHe 10 BUKOHAHHS BU3HAYEHUX MiKHAPOJHMX-NPABOBHUX
BHMOT;
- 3YMO6/1eHe GU3HAHHS - HAIaHHS BU3HAHHS 3QJI€5KMTh Bill BAKOHAHHSA NMEeBHUX YMOB;

- KoOJeKmueHe BU3HAHHA,

HEeGU3HAHHSL.
BusHaHHS 371HCHIOETHCS KOMIIETEHTHUM OpraHoM JepxaBu. HamaHe BHW3HAaHHS BXE HE
BIIKJIMKAETHCS, & Y BUMAJIKY JOKOPIHHOI 3MIHM OOCTaBUH HOTO BUJTyYEHHS € aBTOMAaTHYHUM.

[TpumyckaeThest 3as1Ba, a0o iHIII Aii iCHYI04Oro cy0'eKTa MIXXHAPOJHOTO MPaBa, SIKI KOHCTATYIOTh

(aKT MOMITUYHOTO Ta IPABOBOTO iICHYBAaHHSI HOBOT'O YTBOPEHHS:
- JepXKaBH,
- ypsmy, o 3100yB BlIay HEKOHCTHTYIIIHHUM IIISTXOM,
- HaliOHAJIBHO-BU3BOJILHOTO PYXY,

- MDKHapOJHOI opraHizarii.

8.2. BusHaHHs nep:xaB
Hogi nep>kaBu yTBOPIOIOTHCS B HACTIIOK:
- o0'emHaHHs OJIHIET AEpPKABH 3 HIIIOIO,
- BIJIOKpEMJICHHSIM YaCTMHHU a00 YaCTHH JIEPKaBH, SIKi YTBOPIOIOTh HOBI JIEP)KaBH,
- TIOJUI Aep’KaBH Ha IEK1JIbKAa CAMOCTIMHMX JIEPKaB 3 MPUIMUHEHHSM 1CHYBaHHSI TIOTIEPEIHBOI.

B MikHapomHOMy TipaBi ICHYIOTH JBI Teopii BU3HAHHSA JepXKaB - KOHCTHTYTHBHA 1

ACKJApaTHBHA.

Koncmumymuena meopisa: “nonimuynuii akm 6U3HAHHA € NONEPEOHHLOIO YMOBOI0 ICHYBAHHA

OpuoUYHUX npas Hoeoi deprcagu”. Came aKT BU3HAHHS IHIIMMHU JI€p>KaBaMH CTBOPIOE HOBY JIEpPiKaBy,
MOpoIKye 1 3abe3nedye ii Mi>KHAPOJHY MPaBOCYO'€KTHICTh. BU3HAaHHS HOBOI JEepikKaBH, SKa JIOACPIKYE
YMOB JIEP’KaBHOCTI, Mae OyTH MpaBOBUM 000B's3KOM. Take BU3HaHHS MOXKE€ MAaTH BUKIIOYHO TPABOBI
HACJTI IKH.

exnapamusna_meopia: “GusHaHHA € Jqulle OeKNapayicro, wo KOHCMAmMye IiCHYrUull akm

BUHUKHEHHsL ~ H0B8020  CcYO'ekma  MidcHapoonoeo npasa. Jlepocasa  3000y8a€  MIJDICHAPOOHY

npagocyd'ekmuicms 6HACTIOOK I0OPUOUYHO20 (DAKMY YIMBOPEHHS, HEe3ANENHCHO 8I0 BUSHAHHS.
ApOiTpaxHa Kowmicis, crBopeHa MixnHapogHoto Kondepenmiero no IFOrocnasii B 1991 p.,

MPOTOJIOCHIIA, TI0 «ICHYBaHHs a00 3HMKHEHHS JICPKaBU € MHUTAaHHSAM (DaKTy», «pe3ylbTaTH BU3HAHHS

IHIIMMHU JIep>KaBaMU € CYTO JCKJIapaTUBHUMM.

Bu3HaHHS HOBUX JIepKaB MOB’SI3yIOTh 3 HASIBHICTIO NIEBHUX EIEMEHTIB JIEPKABHOCTI:

- HacCeJIeHHS,
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- TepuTopli,

- TOJIITUYHOI OpraHi3amii BIaau.

€porneticbke CmiBToBapucTBO yXBanmmio Jlexmaparnito «KepiBHI NMPUHIMIK BU3HAHHS HOBHX
nepkaB y Cximnit €Bpomi 1 Pagsacerkomy Coro3i», B AKId MICTUTBCS TEPENIK BUMOT JIO JEpXKaB, SKi
BU3HAIOTHCS.

Busnanus nepkaB 3abe3mneuye cTaOibHI IMOJITHYHI W E€KOHOMIYHI CTOCYHKH 1 e(eKTHBHE

3MIMCHEHHS TIpaB, 10 BUILIUBAIOTH 13 TIPAB 1 000B'A3KIB MIXKHAPOIHOT IPABOCYO'€KTHOCTI.

8.3. Busnanus ypsaaiB

3Ha4yeHHs 1 NMPaBOBI HACHIJKM BU3HAHHS HOBOTO YPSAAY BiAPI3HSAIOTHCS BiJ BHU3HAHHS HOBOL
nepkaBu. Bu3HaHHS ypsaay Hamgae HOMY MOXKIIHMBICTH PENpPE3EHTYBATH JAEpXKaBy B MIKHAPOIHHX
BIJTHOCHHAX.

[TutaHHs BU3HAHHA YpAQy BUHUKAE JIMIIC B TOMY BHIIAAKY, KOJIH ypsi 3100yBae BiIay iHIINM,
aHDK BH3HAUEHO B HAIlIOHAJIHHOMY 3aKOHOJABCTBI, HUIIXOM. B MiXXKHapoIHOMY TMpaBi iCHYIOTH TaKi

JOKTPHUHH OO0 BU3HAHHA VDSIIIiBI

1. Joxmpuna 3akonHocmi: ypsa, SKUW NMPUXOAUTH J0 BJIAJIA B KpaiHi, € 3aKOHHUM HE B 3B'S3KY 3
KEpyBaHHSAM Yy KpaiHi Jie-pakTo, a B 3B'A3KYy 3 THM, UM BIANOBIZaE HOro 3’sBa BCTAHOBJICHOMY B TaKid
Jiep>KaBi MPaBONOPSAKY Ta KOHCTUTYIIIHHIUM HOpMaM.

2. Jlokmpuna Tobapy: HEBU3HAHHS YpPAIiB, SKI NPUNANUIM 10 BIAAM IUBIXOM JEp>KaBHOTO
MepeBOPOTY, JOKH TaKHUil yps He Oy/ie BUBHAHUN HACEJIEHHAM CBO€] KpaiHHU.

3. Joxmpuna Ecmpaoa: BU3HaHHS HOBOTO YpsAy HE TOTpeOye OCOOIMBOTO aKTy 3 OOKY I1HIIUX
KpaiH. |3 BUHMKHEHHSAM HOBOTO YpsAIy Iepes] y4aCHHKaMHU CBITOBOT'O CITIBTOBAPHCTBA MOBCTAE JIUILE
MUATAHHS MOA0 BCTYITY 3 TAKHM YPSIOM Y TUIUIOMATUYHI 3HOCHHHU.

4. Hoxmpuna «eghexkmugnoco KkKoHmponioy. e(PEeKTUBHUM KOHTPOJIb HOBOTO YypsAOy HaJ

TEPUTOPIEIO IepKaBU € OCHOBHOIO BUMOTOIO Y BUPIIICHH] TPOOIEeMHU HOT0 BU3SHAHHS.

B MibKHapogHOMY MpaBi TakOX ICHye NMUTaHHA LIOJ0 BHU3HAHHS YpsJiB y BHTHaHHI. Take
BU3HAHHS MOX€E OYTH JIMIIE B TBOX BUIAIKAX:

1. Konu kepiBHUKH ypsiny a00 KaOiHETH B MMOBHOMY CKJIAJ[i TUMYAaCOBO NMOKHHYJIM HAIlIOHAJbHY
TEPUTOPIIO BHACIIIOK KPHU3H.

2. Konu onHOYAacHO 3 ICHYIOYMM 3aKOHHUM YPSAJIOM Jep:kaBU (hOpMYeThCS HOBUH ypsI Ha Tii
&Ke JepkaBHIM Teputopii abo 3a KopaoHOM. O3HaueHi HOBOYTBOPEHHS 3a MEBHUX OOCTaBUH MOXYTh
OyTH BHM3HaHI K ypsaud B MallOyTHhOMY, ajie TiJ Yac iICHYBaHHsI 3aKOHHOTO YpsIy, KWW 3I1MCHIOE
e(heKTUBHUI KOHTPOJIb Ha BCil TepUTOPii a00 OLIBIIOT 11 YaCTHHMU, TaKi dii € BTPYYaHHIM y BHYTPIIIHI

CIIPaBU JEPKABU.
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8.4. Inmii BUAM BUZHAHHSA

J1o 1HIIKNX BUIIB BUSHAHHS HAJICKUTH:

- BU3HAHHS OPraHiB HaIlIOHAJILHOTO OTIOPY;

OpraHiB HaIllOHAJIbHO-BU3BOJILHUX PYXIB;
- «IIOBCTaJIOi CTOPOHM» a00 «BOIOIOYOI CTOPOHUY.
[Tix yac OopoTHOM 3a Aep:kaBHY HE3aJIEKHICTh a0O0 IMiJl Yac iHO3eMHOI OKYMAIlil HaIlisi CTBOPIOE

Op2aHU HAUIOHAIbHO-8U380]IbHO20 pyxy, SIKi MOXYTb 6YTI/I BU3HAHUMM 1HIIAMU ACPKaBaMH. Taxke

BH3HAHHSI 3a0€31euye /ISl HUX MEeBHI IOPUINYH] HACTIIKH.

Lleit Bux Bu3HaHHS HaOyB MOIIMPEHHS B Nepio JiKkBifamuii kojgoHianbHOI cuctemu y 60-70 poku
XX cropivusi. HanioHansHO-BU3BOJIbHI PyXU BU3HABAIKCH JEPKaBaMH 1 MDKYPSIIOBUMU OpraHi3alisiMu
(OOH, OA€), sxi HagaBaiIM M CTaTyC CIIOCTEpIravis.

Oco0MBICTh TOJISATAE B TOMY, 110 TIO CYT1 BU3HAHHS HAJlA€ThCs opraHizailii, ska ouostoe HBP.
['onoBHUI IOpUAWYHMN HACIIOK BU3HAHHSA - BH3HAETHCA CTATYyC 3aKOHHOTO IPEACTaBHHMKA TaKOi
oprasizaiii 3 IeBHUM 00CSATOM Mi>KHApOIHOI TPABOCYO'€KTHOCTI:

- MOXJIMBICTb BCTYIATH Yy B3aEMUHHU 3 JIep>KaBaMH 1 MXKHAPOJHUMHU OpTaHizallisiMu;

- ykiajaT abo MpHUEAHYBATHCS 10 IEBHUX MIXHAPOJAHUX YTOJI;

- Opatu y4acTh y poOOTi MIXKHAPOTHUX OpraHizaiil.

Bu3HaHHS «BOIOIOUOT CTOPOHMY» MOXKIIUBE, SKIIIO BOHA BiJIMOBIIa€ TAKUM YMOBaM:

- Yy MeXax TepuTopii OnHI€l NIep)KaBH IMOYMHAIOTHCS $IBHI 1 YITKO BH3HA4YeHI BiHCHKOBI
CYTHYKH MIX 11 30pOWHMMH CHJIAMH W 1HIIUMH 30pOWHUMH TPYIIaMU;

- BOIOIOYA CTOPOHA KOHTPOJIIOE ICTOTHY YaCTHHY TEPUTOPII,

- BOIOIOUY CTOpPOHY CKJAJalOTh OpraHi3oBaHi TpymnH, SKi 3A1MCHIOIOTH BIWCHKOBI il
BIJIIIOBITHO JI0 HOPM MDXXHAPOJHOT'O TYMaHITapHOTO MPaBa;

- HasBHICTb OO'€KTHBHUX OOCTAaBHWH, fKi 3MYIIYIOTh JEp)KaBy, 110 BU3HAE BU3HAYHTH CBOE
CTaBJICHHS JI0 YYaCHHUKIB KOH(JIIKTY.

SIKo KOH(QIIIKT HE CTOCYETHCS 1HTEPECIB TPETHOI AepKaBH, TO BU3HAHHS TAKOTO YTBOPEHHS €

BTPYYaHHSIM y BHYTPILIHI CTIPaBH JEPKaBH.
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9. IPABOHACTYIIHULTBO JIEPKAB

9.1. [ToHATTS NPAaBOHACTYNMHUITBA

[IpaBoHACTYMHHIITBO JEep:KaB O3HAYA€ TEpexia mpaB 1 OOOB'SI3KIB OJHIET AEp)KaBH 10 IHIIOI
BHACIIIJIOK BUHUKHEHHS a00 TPUIIMHEHHs 1CHYBAaHHS JepkaBu a0o il TepUTOpiaIbHUX 3MiH, a TaKOX
3MiHY OJHi€l Jep)kKaBW IHIIOK Y HECEHHI MIKHApOJHOI BIAMOBIJAIBHOCTI 3a MIKHAPOIHI CTOCYHKH
TaKUX TEPUTOPIH.

B npaBoHacTymHUIITBI O€pyTh y4acTh JBI CTOPOHH:

- JepKaBa-TIOTIEPETHUIISL, 5Ky OyJI0O 3MIiHEHO IHIIOK JEP)KaBOK y BUMAIKY MPAaBOHACTYITHHUIITBA
JIepXKaB;
- JIep’KaBa-HACTYITHUI, sIKa 3aMiHUJIA 1HIITY JEp)KaBy y BUIIAJKY MPABOHACTYITHUIITBA JIEPIKaB.

[TpaBOHACTYIMTHUIITBO JIEpP’KaB HE MOBHHHO MOPYIITYBATH MPaBa TPETiX KpaiH, sKi MAlOTh 3 HUMH
JIOTOBIPHI CTOCYHKH.

[limcTaBamMyu MPaBOHACTYIHUIITBA JIepkKaB €: 00'€THAHHS Nep)kKaB, MOMAUT JEp>KaBH, BIIIUICHHS
BiJl JIepKaBU YaCTUHU TEPUTOPIi, Tepenada YaCTHHHU TEPUTOPIi OJIHI€T JepKaBU 1HIIIH, MEKOIOHI3AIis,
CoLiabHI PEBOJIONIT.

OG'ekToM [ii HOPM TMPABOHACTYIMHUIITBA MOXYTh OYyTH: Jep)KaBHA TEPUTOPisA, IepiKaBHA
BJIACHICTh B KpaiHi 1 3aKOPIOHOM, MIXHAPOJHI YTOIH, YYaCHUKOM SIKUX OyB CYO'€KT MIXHApOJHOTO
npaBa, SKUH NPUIIMHUB iCHYBaHHS a00 3MIHUB CTaTyc, JIepXKaBHI OOpru, Aep)kaBHI apXiBH, JEpKaBHI
KOPJIOHH, YWICHCTBO JIepKaB y MIKHAPOJHHUX OpraHi3allisix, TOII0

[TuTaHHS PO MPABOHACTYITHHUIITBO JICP’KAaBU HE BUHUKAE TIPH 3MiHI ypsiIy, HE3aJeKHO BiJ TOTO,
BimOysacs sl 3MiHa KOHCTHTYIIMHMM a00 HEKOHCTUTYIIHHUM NUIIXOM. B 3a3HaueHWX BHUIAIKaX
JepKaBa MPOJOBKY€E OYTH MOB'S3aHOI0 CBOIMHU TMpaBaMH i 0OOB'I3KaMU BiJMOBIAHO 1O MIXHAPOIHOTO
npaBa. Taka 3amiHa He MOpyIye Oe3NnepepBHOCTI iICHYBaHHS JAEp)KaBU, Ha 4OMY 0a3yeThCsl MPUHLIUI
0e3IepepBHOCTI IepKaBH.

TpuBanuii yac M>XHAPOIHO-TIPABOBI HOPMHU 1HCTUTYTY MPABOHACTYITHUIITBA CKIATAINCS 3 HOPM

3BHYAEBOT0 IpaBa, 10 MOSCHIOBAIOCS HeOaXaHHSAM JIepXaB MOB'A3yBaTH ceOe YITKUMH J0TOBIPHUMHU

HOpPMaMH 3 MTUTaHb IPABOHACTYIHUITBA. BUIBIIICTh IepiKaB /i€ TAKMM YMHOM 1 3apas.
OCHOBHI TNHTaHHS MPAaBOHACTYIHUIITBA JIEpKaB YPErylboBaHi B JIBOX YHIBEpCAIbHUX
MDKHapOAHUX yrogax mija erizoro OOH:
- BineHCbhKOI0 KOHBEHIIIEIO PO TMPABOHACTYMHHUIITBO JIep>KaB 110,10 JoroBopiB 1978 p.;
- BiJcHCHKOIO KOHBEHIIIEID TMPO MPABOHACTYIHHUIITBO JEp)KaB IIOAO JEp>KaBHOI BIACHOCTI,
Jep’KaBHUX apXiBiB 1 AepkaBHUX OopriB 1983 p. (ke scmynuna 6 0iro), il HOPMHU 3aCTOCOBYIOTHCS SIK

Konr(ikoBaHi 3BUYAEBI HOPMH.
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9.2. IIpaBoHACTYIIHMITBO Jiep:KaB 11010 MI>KHAPOJAHHX /I0T0BOPiB

OCHOBHI MHUTaHHS MPAaBOHACTYIMHHIITBA JEp>KaB IIOAO JOTOBOPIB BPErylbOoBaHO y BineHCHbKii

KOHBEHIIIi PO MPaBOHACTYIHUIITBO JIepkaB 11010 joroBopiB 1978 p. KonBeHiiero nepeadadeno, mio ii

MOJIOKEHHS PEryJIoI0Th TMUTAHHSA MPAaBOHACTYIHHUIITBA MIONO YroJd MDK JepikaBaMHu, ale ¥ Mk
Jep>KaBaMu Ta IHIIMMU Cy0'€KTaMH MIXXHAPOJHOTO TIpaBa.

3araJlbHUM TPUHLXIIOM 1HCTHTYTY NPaBOHACTYIMHHUITBA JAEP)KaB € HPUHIUN HEHNOPYIIHOCTI

koproHiB. Y cr.11 BineHcbka KOHBEHIlS 3aKpilmuia HOPMY MDKHApPOJIHOTO 3BHYAEBOTO IIpaBa,
BIIMOBITHO /10 SIKOT NMPABOHACTYIHHIITBO JEP’KaB HE CTOCYEThCS KOPAOHIB 1 JIOTOBIPHUX TIpaB Ta
3000B’513aHb CTOCOBHO iX PEXXUMIB.

Onna abo JekibKa JepXKaB-TIPaBOHACTYNHUIb HE MalOTh IIpaBa 3MIHIOBATH KOPJOHH,
BCTAHOBJICHI MIKHApOJIHUMHU JIOTOBOPAMHU MDK JIEP’KaBOIO abo0 JiepKaBaMHU-TIONIEPEIHUIICIO Ta TPETIMHU
kpaiHamu. ToOTO, BCTaHOBJICHI B JIOTOBIPHOMY IMOPSIKY JI€p>KaBHI KOPJOHU TPH MPABOHACTYITHHUIITBI
JIep’KaB MOXKYTh OyTH MEPETJISTHYTI JUIIE 3a 30100 3aIliKaBJICHUX CTOPIH.

[IpaBoHACTYITHUIITBO JIepXKaB HE OXOIUIIOE 3000B's13aHb 1 MpaB 11010 BUKOPUCTAHHA OYyIb-AKOi
TepuTopii a00 0OMEXeHb 111010 KOPUCTYBAHHS HEI0 HAa KOPHUCTh OyIb-KOi 1HO3EMHOI Jep>KaBH, TpyI
JepkaB a00 BCIX JEpikaB, SKIIO TakKa TEPUTOPIS BBAXKAETHCS HEBII'€MHOI0 YaCTUHOK TEPHUTOPIi
JIeP>KaBU-TIOTIEPETHUIII.

VY naHoMy BWIAAKy 3aKpilZIEHO HOPMY I1HCTUTYTY MDKHApOJHUX CEpBITYTIB y YacCTHHI
BU3HAYCHHS MpaBa JEp)KaBU IIOAO0 YAaCTHMHM 1HO3EMHOI TepUTOpii abo BU3HAYeHI 3000B'SI3aHHS
TEPUTOPIAILHOTO CYBEpPEHHA TIiepe]] 1HO3EMHUMHM Jep)KaBaMH IIOJ0 YACTHHU CBOET TEpUTOPIi
HEPO3PUBHO TIOB'SI3aHI 3 IIEI0 TEPUTOPIEIO 1 32 3MIHU 11 HAJIEKHOCTI aBTOMATUYHO TEPEXOJsATh Ha
HOBOT'O TEPHUTOPIATBHOTO CyBepeHa. [IpukiagaMu Takux TEpUTOPiil MOXYTh OyTH AEMiTITApU30BaHi i
HelTpai3oBaHi 30HU, TEPUTOPIi, 31aHI B OpEHy iHO3eMHI JepkaBi (MiXKHApOJHA OpeH[a), TEPUTOPIi,
Ha SIKUX 3J1HMCHIOETHCS JOTOBIPHE MTPaBO BUTBHOTO TPAH3UTY. Y BIAMOBIAHOCTI 31 CT. 12. 1.3 MONOXKEHHS
1i€i cTaTTi HE 3aCTOCOBYIOTHCS JIO JIOTOBIPHUX 3000B's3aHb JCPKABU-TIONEPEIHNKA, 1110 TIEpe10adaroTh
3aCHYBaHHS 1HO3EMHHUX BIHCHKOBHUX 0a3 Ha TEPUTOPIi, K1 € 00'€KTOM NMPABOHACTYITHULITBA JIEPKaB.

3rifHO 3 HOpPMaMH MDKHApPOJHOTO 3BMYA€BOTO IIpaBa MPABOHACTYIHHUITBO JEpXKaB HE
MOIITUPIOETHCSI ABTOMAaTHYHO HA JIOTOBOPH, SIKI MAIOTh MEPEBAYKHO MOJITHUYHUN XapakTep i BH3HAUCHY
MOITUYHY OKPACy (COM3HUYbKI 002080pU, 002080pU NPO OPYHCOY, CHIBPOOIMHUYMBO [ B3AEMHY
0onomozy, 002080pu NPo Heumpaiiment).

[Ipy mepexoni YACTHHU TePUTOPIi BiJ ONHI€l IepkaBU A0 IHINOI, Ji€ MPUHIIUAI PYXOMOCTI

JIOTOBIPHUX KOPJOHIB. T0OOTO, yroam nep>kaBU-TIONIEPEIHUIII BTPAYalOTh CBOIO CHIJIy Ha TepeaaHii

TEpUTOPIi 1 HA HIA TMOYUHAIOTH MISATH YrOAHW JACPXKABH, 10 SKOI LI TEPHUTOPIs mepeinia. BursaTtkom e
BUIMA/IKH, B IKUX 3aCTOCYBaHHS JaHMX YroJ LIOAO0 TEPUTOPIi, KA Mepeiiuia, HeCyMiCHE 3 X 00'€KTOM i

METOI0 a0 JOKOPIHHO 3MiHUIIO 6 YMOBH HoTO 1ii (cm.15 Bidencvroi kousenyii 1978 p.), Hanpukianu, y
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BUMIQJIKY Mecil - Tiepeiadi YaCTUHH OJHI€T AeprKaBU IPYTil Ha MiJICTaBl MIXKHAPOIHOTO JOTOBOpPY abo

B pe3yJIbTaTi 0OMiHYy Ha TOTOBIPHUX 3aCaJax YaCTUHAMH TEPUTOPIi.

[Ipu 06'enHaHHi aep:kaB ix yroau 30€epiraloTh YNHHICTH, aJIe 3aCTOCOBYIOTHCS JIUIIE BiTHOCHO

Ti€Ei YacTMHM TEpUTOpii JAep)KaBH-HACTYMHUIl, IMIOAO SKOi BOHM Majd YWHHICTH Ha MOMEHT
npaBoHACTYNMHUITBA. /i 6araToCTOPOHHBOI YroJu MOXke OyTH MOUIMPEHa Ha BCIO TEPUTOPIIO JepKaBU-
HACTYIHULI, SKIIIO BOHA 3pOOUTH MOBIAOMIIEHHS MPO L€ 1 SKIIO AJS [Oro He MOTPiOHO Oy/ie 3roan BCiX
fioro ygacHuKiB. L{UM 1MosI0’KeHHAM 3aKpIiIUIEHO 3BUYAEBY HOPMY.

[Ipu BimmijieHHi yacTMHM a00 YAaCTHH TEPUTOpPIi JEp>KaBU W yTBOPEHHI OJHOI ab0 KUIBKOX

nepkaB, OyIb-SKHi IOTOBip, 10 OyB YUHHMM B MOMEHT IPAaBOHACTYIHHIITBA JIEP’KaB CTOCOBHO BCi€l
TepUTOpii JIepXKaBU-TIONEPEIHUKA, MPOJOBXKYE 30epiraTu YHWHHICTH BIJHOCHO KOXKHOI JepiKaBU-
HAaCTYIHUII, sKa yTBOpWjacs B Takuii cmoci6. Jloroip, sxkuii OyB YWHHUM B MOMEHT
MIPABOHACTYITHUIITBA JEePKaB BiJIHOCHO JIMIIE Ti€l YaCTHHU TEPHUTOPIi JIepKaBU-TIOTIEPEIHUKA, 10 CTalla
JIeP’KaBOIO-HACTYITHHUIICIO, 30epirae YWHHICTh JIMIIE CTOCOBHO JIepKaBU-HACTYMHHMIN. Ko micis
BIJUIUJICHHSI YacTUHU 1I TepUTOpIi AeprkaBa-MONEpeAHUL TPOJIOBXKY€E ICHYBaHHSA, OyIb-sIKUH JTOTOBIp,
0 Y MOMEHT IpaBOHACTYIHUITBA AEp)KaB OyB YMHHUM Ui JIEP’KaBU-TIONEPEIHUKA, TPOJOBKYE
30epiraTd YMHHICTH CTOCOBHO 11 30epexeHoi Tepuropii. ToOTO 3aKpITUTIOETHCS MPUHIMIN «pacta sunt
servanday, KWW TpHITyCKae OOOB'I3KOBICTh JOTOBOPIB JIE€PKABU-TIOTICPEIHUIN JIsI HOBOYTBOPEHHUX
JIepKaB.

IIpaBOHACTYNHUIITBO HOBHX He3aJieskHMX jiep:kaB. [licis [pyroi cBiTOBOI BifHM NPUHIIMII

PIBHOIIPABHOCTI 1 caMOBH3HA4YeHHs HapojiB, 3akpimieHuid y Cratyri OOH, ctaB olHUM 3 OCHOBHHX
MPUHIUINB MbKHapogHoro mpaBa. lle aktuBizyBamo B 1960 x -1970 x pokax mporec HaOyTTs
KOJIOHIQJIbHUMH 1 3aJIS)KHUMH KpaiHaMH HE3aJIeKHOCTI.

Hosa ne3anexcna oepycasa (Koneenyia 1978 p.) - nepkaBa-HACTYIHHIISI, TEPUTOPIiA SIKOL
0e3rocepeIHhO Tepel MOMEHTOM IPAaBOHACTYITHUIITBA JepkaBu Oylia 3aJeKHOI0 TEPHUTOpPIE0, 3a
MDKHApOJHI BITHOIICHHS skoi Oylia BiAMOBiAaJIbHA JIep)KaBa-TIONIEPEIHUK. 3arajibHE MPABUIIO
MIPABOHACTYIHUITBA TAKUX JEep>KaB I0JJ0 JOTOBOPIB BIAMOBIAHO /0 SKOTO HOBA HE3aJIEXKHA JiepKaBa HE
3000B's13aHa 30epiraTu B YMHHOCTI SKMICH JOTOBip a00 cTaBaTy HOro yYaCHUKOM BHKJIIOUHO TOMY, IO B
MOMEHT TPaBOHACTYITHUIITBA JECPXKABU 1€ JOTOBip OyB YMHHUM IIOJI0 TEPUTOPii, sika € 00'€eKTOM
MPAaBOHACTYIHMIITBA JepXkaB. Y I HOPMI 3aKpIIUICHO MPHUHIIMIT 3BUYA€BOTO MIDKHAPOJHOTO IIpaBa
“tabula rasa”, ssxuii 03HaYae, 10 HOBA HE3aJIEKHA JiepXKaBa HE IMOB's3aHa JOTOBOpAaMH, YKIIaJEHUMHU
KOJIMIIHIMHU JIeprKaBa.

[IpaBoHACTYIMHHUIITBO TaKUX ACPrKaB MO0 OAraTOCTOPOHHIX YroJl MOXKE 3/[1HCHIOBATUCH IUISIXOM

MOBIJIOMJICHHS TIPO CTATYC IIi€l Jep>KaBH Y SKOCTI ydaCHUKA OY/b-SKOT0 0araToCTOPOHHBOTO JIOTOBOPY,

AKMM y MOMEHT NIPaBOHACTYIHUITBA JepkaB OyB UYHMHHMM Ha TepuTopii, ska € 00'eKTOM
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MIPABOHACTYIHUITBA. SIKIIIO B JOrOBOpi iCHYIOTH YMOBHU IPO HEOOXIAHICTH 3TO/IM BCIX IHIIMX JEpXKaB

Ha MpUETHAHHS HOBOI JAep)KaBH, TO Taka 3roja HeoOXiIHa.

[IpaBOHACTYMHULTBO IIOJI0 JBOCTOPOHHIX VYroJl Ma€ TMOro/KyBalbHUM XapakTep, ajaxke

JIBOCTOPOHHIN JIOTOBIP BBAXKAETHCS YHHHUM MK HOBOIO HE3QJICKHOIO JIEP’KABOKO M 1HIIOIO JEPIKABOIO-

YYaCHUIICIO Y TOMY BHIIAJIKY, SIKIIIO BOHHU YiTKO MPO 1€ JOMOBMIIKCS 200 BUCIOBUIM MOBYA3HY 3rOJY.

9.3. [IpaBOHACTYNHHUIITBO /IePKaB I0/10 AEPKABHOI BJIACHOCTI
[[fomo mpaBOHACTYMHUIITBA JACP)KABHOI BIIACHOCTI, apXiBiB 1 OOPriB 3aCTOCOBYIOTHCS HOPMH

MDKHApOJHOTO 3BHYAEBOIO IpaBa, OCHOBHI 3 SKHUX Koau(ikoBaHi y BijeHChKid KOHBEHIUT mpo

IPABOHACTVIIHUIITBO AEPKaB LIOA0 JIEPKABHOI BJIACHOCTI, JIEPKABHUX apXIiBiB 1 AepxkaBHux 0opris 1983

p. (He Habpana yuHHOCMI).
OCHOBHMM 3aCO00OM PpETYJIOBaHHS MPOOJIeM TPABOHACTYIHHUIITBA MIXK CTOpOHAMHU 3a

KouBeHuiero € yroga Mk HUMH. | Juiie y BUNAAKy, KOJM Taka Yroaa BIJICYTHS, 3aCTOCOBYIOTHCS

npasuia KonBeHrii.

epicagna snacnicms_depiicagu-nonepednuka, 3a KoHBeHIli€o, € MaifHO, mpaBa i iHTepecH,

0 HAa MOMEHT NpPaBOHACTYITHUIITBA JEepXKaB HaJEXKalu I, BIANOBITHO IO BHYTPINIHHOTO TIpaBa
JepKaBU-TIONIEpeIHUKAa. MDKHApOaHE TpaBO HE BH3Ha4dae oOCAT Takoi BJIACHOCTI, II€ BHYTPIIIHSA
KOMIIETEHI[iS KOHKPETHOI Jep:kKaBU. SIKIIO CTOPOHH HE JOMOBMJIMCS TPO iHIIE, TMepexil JepKaBHOI
BIIACHOCTI 3/IIHCHIOETHCS 0€3 KOMIICHCAIIIT.

VY pa3i 00'e1HaHHS Iep>KaB X BIACHICTh MEPEXOAUTH 10 00'€THAHOT ACPIKABH.

IIpn nmepemadi YacTHHU TEPUTOPIl JAEpKaBU HMOro HEpyxoMa Jep)kKaBHA BJIACHICTh, IO

3HAaXOJUThCSA Ha WiH TepUTOpii, 1 pyXxoma Aep)kaBHA BIACHICTh, MOB'SI3aHA 3 HOTO MISJBHICTIO Ha I
TepUTOPii, 10 € 00'€KTOM MPABOHACTYITHUIITBA JEPXKAB, NEPEXOAUTH A0 JEP>KaBU-HACTYITHHIII.

VY BUManKy BUIIJICHHS YaCTUHU a00 YaCTUH TEPUTOPIi IepKaBU MOXKE MIOCTABATH IMUTAHHS 11010

CIIpaBeUTMBOI KOMITCHCAIIIT M)XK CTOpOHAMU a0 11€ TUTaHHS PETYJIIOEThCS TaK caMo K y pa3i mepenadi
TepUTOPii.

BusHayeHHsT JepKaBHOI BJIACHOCTI B KOXHIM KpaiHi Mae CBOi 0COOMMBOCTI. 3arajbHi

BU3HAYCHHS:
1. o Hepyxomoi Jep>kaBHOI BIACHOCTI HajeXaTh: JNEpaBHI OYIWHKH, CIOPYIKCHHSI,
HiANpUEMCTBA, OaHKH, 3ac00U 3B'A3KYy, KOMyHaIbHI MIANPUEMCTBA. Y JEIKHX KpaiHax

TaKO’K 3eMJId, 11 HaJpa i 1HII MPUPOIHI PECYPCH.
2. Jlo pyxomoi BIaCHOCTI HaJIe)KaTh 3aJI3HUYHHUH, BOJSHHUMA 1 TOBITPSIHUN TPAHCIIOPT,

aBTOMOOLTI ¥ 1HIIN TPAHCIIOPTHI 3ac00M, 3ac00M BUPOOHHUIITBA, 30O, 1110 3HAXOAUTHCS

B JIEP’)KaBHOMY KEpPYBaHHI.
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[Tpu moxini nepxaBu i yTBOpeHHI Ha ii Tepuropii 1BOX abo Oinblle Jep)KaB-HACTYITHUIb

HEpyXoMa i pyxoma JepKaBHa BIACHICTh JepKaBU-TIONEPETHUKA IEPEXOIUTH JI0 JepKaBU-HACTYITHHIII,
Ha TEpUTOpii SIKOi BOHA 3HAXOIUTHCI, a HEpyXoMa 1 pyxoma Jep’kaBHa BIIACHICTH JCpI)KaBH-
MOTIEPETHUKA, 10 3HAXOAMUTHCS 32 KOPIOHOM TEPEXOAMTH N0 JIEPKAB-HACTYITHHIIb Y CIIPABEITMBHX

yacTkax. [lependavyaeThcst MOKIMBICTD CIIPABEATUBOI KOMIICHCAITI.

9.4. [IpaBOHACTYNHHUIITBO /IePKAB 11010 JeP:KaBHUX apXiBiB

BineHchka KOHBEHIIISI BUSHAYAE, 10 0ePHCAGHI_apXieu 0epicasu-nonepeoHuKa € CyKymHICTIO

JOKYMEHTIB Oy/b-sIKO1 JaBHUHU 1 Pi3HOBHIY, pO3p0OIeHUX a00 MpUI0aHUX AEPrKaBOIO-TIONEPEIHUKOM
MPOTAroM ii AisUTBHOCTI, sIKI HA MOMEHT MPAaBOHACTYIHUIITBA JEPKaB HAJIEKAIHU JIepKaBi-OMEepeTHULI
BIMOBITHO 710 11 BHYTPIITHROTO TIpaBa i 30epiraiucs Her 06e3mocepeIHbo a0o i1 il KOHTPOJIEM Y SIKOCTI
apxiBiB 3 OyIb-IKOIO METOIO.

OcHOBHI IIpaBWJIa IPAaBOHACTYIIHUIITBA AP KaBHUX apXiBiB TaKi:

- Tepexij Iep>KaBHUX apXiBiB BIAMOBIIHO 10 TEPUTOPIATBHOTO MPUHIIUITY;

- Tepexij Iep)KaBHHUX apXiBiB BiOyBaeThCs Oe3 KOMITEHCallii;

- TMPaBOHACTYMHHUIITBO JEp)KaB HE TOPKAETHCS apXiBIB TPETIX JepkKaB, SKI 3HAXOIWIHCS Ha
TEPUTOPIi Iep>KaBU-TIOTICPETHUIII 1 SIK1 HaJIeXKaTh 11 BIMOBIIHO 0 BHYTPIIIHBOTO MPaBa;

- 30epiranHs IJIOCTI i HEYIIKOKEHOCT1 JePKABHUX apXiBiB MONEPEIHUKOM.

[Tpu monximi nepxaBH, BiIUIEHHI a0o mepenaadi YacTUHH TEPHUTOPIi JepKaBU IHIIHN Jepxasi,

YaCTHHA JICPYKABHUX apXiBiB JEP:KaBU-TIONEPEIHUII, HEOOXITHUX JIsI HOPMAIBHOTO KEPYBAHHS IIIEI0
TEPUTOPI€I0, a00 KA CTOCYETHCS BHKIIOYHO 200 TOJOBHUM YHWHOM TaKOi TEPUTOPii, MEPEXOAUTH IO
nep:kaBU-HacTynHUIl. Ha mnpoxaHHs JepaBH-HACTYNHHUII 1 3a PaxyHOK OCTaHHbOI BOHA MOKeE
OJIepXKaTu JOAATKOBI, MOB'I3aH1 3 iIHTepecaMu MepeaHoi TepUTopil 1epKaBHI apXiBHI JOKYMEHTH.

[Tpu 00’ eqHaHHI AepKaB apXiBU MEPEXOIATH 10 HOBOCTBOPEHOT IepKABU-HACTYITHHIL.

9.5. IIpaBoHACTYIIHMIITBO /iep:KaB 00 Jep:;KaBHUX OOpriB

HUeporcasnuii_oope, 3a KoHBeHli€o, o3Hayae Oyab-ske (iHAHCOBE 3000B'I3aHHSA JEpPIKABU-

MOTNIEPETHINKA CTOCOBHO 1HIIOI JepaBU, MDKHAPOAHOI opraHizaiii abo OyIb-iKOTo 1HIIOTO CyO0'eKTa
MIDKHApOJJHOTO MpaBa, K€ BUHUKIIO BIIMOBIIHO 0 MIXKHAPOAHOTO MpaBa.
Hacniakamu nepexojy nep>kaBHUX OOPriB €:
- TPUNHHEHHI 3000B'3aHb JAePKaBU-TIONIEPEIHUIIL;
- BUHHUKHEHHS ITUX OOPTrOBHX 3000B's3aHb y JeP’KaBU-HACTYITHUIII.
KoHBeHIlis 3akpiluiioe TPUHIIMI BIJICYTHOCTI HACHiJKIB TPAaBOHACTYIHUIITBA JEepiKaB ISt

KpeauTopiB. IIpaBOHACTYMHHMIITBO HE TOPKAEThCA IOPUAWYHOI CHIM 3000B’s3aHb BIJMOBITHO 10
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MPUHIAIY «pacta sunt servanday 1 IEPEeXOIATh K 0 HOBUX HE3AJICKHUX JIep>KaB ado 110 IepikaB, AKi

YTBOPWJIMCS BHACIIIOK TEPUTOPIAIbHUX 3MiH.

[Tpu momini mepxkas, mepeaavyi YaCTUHU TEPUTOPii a00 BIIUIUICHHI YACTUHU TEPUTOPIT IeprKaBH 1

VTBOPEHHI HOBHX JEp)KaB, JCp)KaBHUH OOpr JepKaBU-TIONEPEIHUIII TEPEXOAUTh 0 JCpKaBH-
HACTYIHULI B CIPaBEAJIMBIH 4acTIi 3 ypaXyBaHHSAM, 30KpeMa, MaifHa, paB 1 iHTepeciB, 10 MePeXoIsiTh
710 IepKaBU-HACTYITHHIII B 3B'SI3KYy 3 O3HAYCHHUM JIEP>KaBHUM OOPTOM.

IIpu ol'ennanHi qBOX abo OuIbIe AepaB, ACP)KaBHHN OOpr MEepexoauTh A0 TaKoi JIepiKaBH-
HACTYITHHII.

Oco06nmBuUil peXUM MalOTh HOBI He3aJIeskHi JIep:kaBM - HiIKUI OOpr Aep)kaBU-TIONEpEIHUKA He

NEPEeXOUTh JO0 HOBOI AepkaBU. Y pasi yKIaJaHHS YroJud MIDK JepkKaBOIO-KPEIUTOPOM 1 HOBOIO
HE3QJIC)KHOIO JIEP’)KaBOI0 Mae OyTH BpaxOBYBAJIO 3B'S30K MIXK JIepKaBHUM OOpProM JepiKaBH-
TONIEPETHMIT, TIOB'SI3aHUM 13 HOTO MISUTBHICTIO HA TEPUTOPIi, MO € 00'€KTOM IMPaBOHACTYITHHUIITBA
JiepikaB, 1 MAaHOM, TTpaBaMHU ¥ 1HTEpecamu, 110 MEePEeXOasITh J0 HOBOI HE3aleKHOI AepKaBu. Taka yroma
HE TIOBMHHA 3aBIaBaTW 30MTKY MPHUHLUIY HEBiA'€MHOIO CYBEPEHITETY KOXKHOTO HApoay HaJ Horo
OararcTBaMH 1 NPUPOJHUMH pecypcaMu. 3IIHCHEHHS TaKOi Yroad HE MOXKE IMiJpUBAaTH OCHOBH

€KOHOMIYHOTO J00poO0yTY HOBOI HE3aJICIKHOI JIEPKaBH.

9.6. BperyaoBaHHs npo0JieM NPaBOHACTYNHHITBA B 3B'A3KY 3 NpunuHeHHsM icnyBanus CPCP.
IIpaBoHACTYNIHHUTBO YKpaiHH

B ocHOBy mpaBOHACTYMHUIITBA HOBHX JIep)KaB, SIKi YTBOpHIMCS B pe3ynbrari posmaxy CPCP,
MOKJIQJICHO TPUHIMIK MDKHApOJHOTO TpaBa Ta ToyioxkeHHs Binmencbkoi Konsenmii 1983 p.
[IpaBOHACTYIMHUIITBO HOBOYTBOPEHUX JEpKaB BIAOYBAJIOCS MUISIXOM YKJIQJaHHS YrOAd MK HHMH.
BesnocepenHpo mporec MpaBoOHACTYITHUIITBA BPETYIbOBAHO B:

1. Mincekiit yroai, mianucaniid Pociero, Ykpainoto 1 bimopycieto nmpo ctBoperHs CriBapyKHOCTI
Hezanexuux Jlepxas Bix 8 rpynus 1991 p., ne nporosomeno te, o CPCP «ik cy0'eKT MI>XKHAPOIHOTO
npaBa OiIbIIE HE ICHYE.

2. Anma-Atuncekiit Jexnapamii kpain CHJI Big 21 rpyans 1991 p., sika 3akpimiroe, mo «3
yrBOopeHHsM CmiBapyxkHocti Hesamexuux [lepxaB Coro3 Pamsacekux Comianmictuunux PecmyOumik
MPUTIMHSE CBOE ICHYyBaHHs». JlepkaBu-yuacHumi CHJI rapaHTylOTh «BUKOHAaHHS MIDKHApPOJIHHUX
3000B's13aHb, 1110 BUIUIMBAIOTH 13 IOTOBOPIB 1 yroa koimuurHboro Coro3y PCPy.

3. IlocranoBi Pagu romiB nmepxxaB CHJI Bim 21 rpymus 1991 p., ne BusHayeno, mo Pocis
nponoBxkuth uiaeHcTBO CPCP B OOH, Brimtouaroum moctiiiHe wieHcTBo B Pami besneku, a Takox B
IHIUX MDbKHapoaHUX opradizamisx. Y IlocraHoBi BigzHauaeThes Takox, mo PecmyOmika bemapychs,
PP®OCP, Ykpaina niarpumarots iHmi aepxasu CH/L y BUpileHHi TUTaHHS iX OBHOIIPABHOTO YICHCTBA

B OOH 1 iHImKX MI>KHAPOJHUX OpraHi3amlisix.
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4. MemopaHayMi Mpo TMOPO3YMiHHS 3 MHUTaHb NPABOHACTYIMHHUITBA MO0 JIOTOBOPIB

komuuiaboro Corozy PCP Bing 6 uepBHs 1992 p., ne BupilleHO NMUTAHHS NMPABOHACTYMHMIITBA MO0

noroBopiB koaumHboro Corozy PCP, sxi maiore B3aemHuMi iHTepec. [IluTaHHsS Tpo y4acTh y IHX

JIOTOBOPAX BHPINIYETHCS BIAMOBIIHO 10 MPHUHIUIIIB 1 HOPM MDKHAPOJHOTO TMpaBa KOXKHOIO JEPIKABOIO-
YYaCHHIICIO0 CAMOCTIHHO, y 3aJIeXKHOCTI Bijl crieniniku KOHKPETHOTO BUIIAKY, XapaKTepy i 3MiCTy TOTO
a00 1HIIOTO AOTOBODY.

MeMopaHayM BCTaHOBUB, IO jAeprkaBu-npaBoHacTynmHuii CPCP miarBepaunu cBoo ydacth y
noroBopax konumHboro Corozy PCP, siki cTOCyroThCsS 1HTEpECiB JBOX 1 OuIbINE JepiKaB-ydacHHUIlh
CriBOpy>KHOCTI CTOCOBHO iX TepuTOpii 13 ypaxyBaHHAM IX HAaI[lOHAIBHUX iHTepeciB. Takumu
JIOTOBOpAaMH € JIOTOBOPH TIPO HEPO3MOBCIO/DKEHHS PI3HUX BHIIB 030pO€Hb, IOTOBOPU OO
PO330pOEHHS Ta 11010 KOPIOHIB.

BiamoBigHo n0 monokeHb BigeHchkoi koHBeHiii 1978 p., mpaBOHACTYMHHUIITBO JEpXkKaB HE
TOPKA€THCS BCTAaHOBJIEHUX JOTOBOPOM KOPJOHIB. Buxonsum 3 1bOro Jep:kaBU-HACTYHMHHI MOBHUHHI
MiATBEPAUTH MEXI CBOET TEPUTOPIT 3 TPETIMU JAepkaBaMH, a00 (hiKCyBaTH iX HACTYIHHUMHU JJIOTOBOPAMH 3
MPUKOPOHHUMH JIEPIKABAMHU.

Ykpaina Bupimmna nutaHHS KOPAOHIB 3TITHO 3 HOPMaMHM MDKHApOIHOTO TpaBa 1 BH3HAJA
Jep>KaBHUM KOpAoHOM Ykpainu kopaoH Coro3y PCP, 1mo BimMeXoBye TepUTOpir0 YKpaiHU Bija 1HIIHMX
JiepkaB, Ta KOPJIOH Mk YKpaiHcbkoro 1 binopycskoto PCP, PPOCP, Pecniybiikoro Momnaosa.

Ilpu supiwenni numauHa nNpPo NPAGOHACMYNHUYMBO WOOO OBOCMOPOHHIX MINCHAPOOHUX

002060pi6 6 pe3yrbmami 0OMIiHy Homamu 06y10 yKkiaoeHo Y200y mixc Yxpainow i CIIA 6i0 10 mpasms

1995 p., 6 saxiii tidoemvbcsi npo me, WO y 8CbOMY, WO CMOCYEMbCA 0B0CMOPOHHIX Y200, VKIAOCHUX MINC
Humu “‘gionpasnoro moukow”’ € cm. 34 Bidencvkoi xowneenyii 1978 p. V pezyrvmami 00208ipHoco
PO327A0Y Yb020 NUMAHHA 080MA CMOPOHAMU OVIO 8UPIULEHO, WO 0Kl 002080pU 3ACMAPINU, IHWI He
MOACYMb OYMU 3aCMOCO8HI, a mpemi, 3a3Ha4eHi & JJo0amKy 00 Homu, po32n0armsbcs K YUHHI.

5. JloroBopi mpo MpaBOHACTYITHUIITBO MIOAO 30BHIMTHBOTO JIePKaBHOTO Oopry Ta akTuBiB Co03y
PCP Bin 4 rpynus 1991 p., ne nepxasu - npaBonactynauui CPCP nomoBumucs mpo Te, 1o 4acTka
KO)KHOTO 3 HHMX Yy 3arajbHiii cymi OOpry Ta akTUBIB BH3HAUAETbCA 3 ypaxyBaHHSIM BUPOOJICHOTO
HaIlIOHAJILHOTO MTPUOYTKY, €KCIIOPTY, IMIOPTY Ta YUCEITHHOCTI HACCIICHHSI

6. 30 rpymusa 1991 p. kpainm CHJI yknamm G6araroctopoHHio Yroay [Ipo MaiiHO KOJMIITHBOTO
Coro3y PCP 3a kopnoHom.

7. 23 yepBHs 1992 p., HaOpana YMHHOCTI 3 MOMEHTY MiJANHCAaHHSA YToAa MiX YKpaiHOIO Ta
Pociiicekoro @enepariiero mpo MOJANBIINK PO3BUTOK MDKICP)KaBHUX BIAHOCHH, y cTarti 13-1 sikoi
nepeadaveHo Tmepeaatd YKpaiHi y BIIACHICTh YacTHHY MaiHa konummHboro CPCP 3a xopmoHoM mis

AUTIIIOMATUYIHUX Ta KOHCYJIbCbKUX HOTpCG.
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8. 6 mumHsa 1992 p. kpainamu-ydacHuisMu CHJI minnmucano Yromy mpo po3mopin yciel

BiacHocTi Corozy PCP 3akopaonom, ae B cT.1 miarBepxeHo 3adikconani B Yroai 1991 p. vactku kpain
CHJI. BinmoBimHo 10 cT. 2 Yroau 3a3HaueHl YacTKH MOIIUPIOIOTHCS HE JIUIE Ha HEPYXOMY BIIACHICTH,
ska rnepedyBa€ B KOPUCTYBaHHI JUIUIOMATUYHHUMH, KOHCYJbCBKUMHM M IHIIMMM IpEACTaBHUIITBAMU
komuuiHboro Coro3y PCP, 1 pyxomicTb, MoB's3aHy 3 00CIyroByBaHHSM IMX MPEICTABHUIITB, aje TaKOXK
Ha yci BUIM iH(pacTpyKTyp 1 mpuOyTKIB Bi IX eKcIuTyaTamii; IpuOyTKH BiJ peanizallii ycix pi3HOBUIIB
BJIACHOCTI, 1110 Hajexanu kosmmHaboMy Coro3y PCP 3a kopioHoM; BiacHICTh 1 MpUOYTKHU BiJ MIsTTBHOCTI
CPCP, a Takox ROPUANYHUX OCI0, K1 3HAXOIUIUCS i HOTO IOPUCAMKIIIEI0 a00 KOHTPOJIEM; a TAKOXK Ha
BCl 1HII1 BUAM BiacHocTi kKonuiHboro Corozy PCP 3akopnonom. Koxkna ctopona-yyacHuk Yroau 1992
p. Mae MpaBO Ha CaMOCTi{HE BOJIOAIHHSA, KOPUCTYBAaHHS 1 PO3MOPSIKEHHS HaJEKHOIO, (iKCOBAHOIO
Y4aCTKOIO, sIKa BiiHIILIIA 10 HEl Bix yciel BimacHocTi kommmHboro CPCP, a Takoxx mpaBoM 1i BUIUICHHS B
HaTypi.

9. 2 cepriaa 1992 p. maOpana ynHHOCTI YToma Mix Ypsamom Ykpainu Ta Ypsamom Pociiicekoi
@enepartii npo peanizaiiio npaBa Ha 3aKOpAOHHY BiacHICTh konuimHboro CPCP, y sikiii me pa3 Oyno
3aKpIIUICHO MPaBO BJIACHOCTI YKpaiHM Ha YacTKy HEpyXoMoro mMaiiHa obcsrom 16,37 %, a Takox
BH3HAYCHI MEXaHI3MH 1 TIOETAIHICTH 11 Iepeaayi.

10. 9 Gepesns 1992 p. O6ymno crBopeHo, a 9 xoBTHA 1992 p. rmaBu nepkas CHJI yxBamwim
pimieHHss 1po 3ynuHeHHA pobOotn Kowmicii y po3risai  KOMIUIEKCY MUTaHb, IOB’SI3aHUX 3
MIPABOHACTYIHUIITBOM I10J10 OOpriB Ta akTuBiB KonuiHboro Cotozy PCP y m. 2 sikoro nmepenbdavanocs,
10 TUTAHHSA, MOB'S3aHI 3 MPABOHACTYIMHHUIITBOM 11070 OOpriB 1 akTuBiB KoiumHboro CPCP OyayTth
BHPIITYBaTUCh HA JBOCTOPOHHIX 3acajax.

11. 9 rpyans 1994 p. 6yno mianucano “Yroxy mix YkpaiHoto i Pociiicbkoio @eneparieto mpo
BPETYJIIOBaHHS MMUTaHb MPAaBOHACTYITHULITBA I[0JI0 30BHILIIHHOTO OOpry i akTUBIB KOJUIIHBOTO CO03y
PCP” 3a cxemo10 «HYILOBOTO BapiaHTY».

VY cr. 3 Yroau 3a3naganocs, mo «Ykpaina nepenae, a Pociliceka @enepartiis npuitmMae Ha cede
3000B'13aHHS 10 BUIUIATI YaCTKU YKpaiHW B 30BHIIIHBOMY JI€p’KaBHOMY O0Opry KoaumHboro Corosy
PCP 3a cranom Ha 1 rpyaus 1991 p.». Ct.4 BuzHavana, mo «/{Jas BUIMIaT YacTUHHYU 30BHILIHBOTO OOPrYy,
3aKpiMJIeHOTO 3a YKpaiHoto, YkpaiHa mepenae, a Pociiicbka ®enepariisi mpuitMae 4acTky YKpaiHu B
aktnBax koyumHboro Corozy PCP 3a cranom Ha 1 rpymsas 1991 p.». 3 MomeHTy HaOpaHHS YTOI0I0
YMHHOCTI BCl 3a3Ha4eHi NUTaHHsA Mk JloroBipuuMu CTOpOHAMH € IIJIKOM YperyJbOBaHUMHU.

Ha cporoanimniii nens BepxoBHa Paga Ykpainu He paTudikyBana Yroay y 3B 3Ky 3 THM, ILO
Pociiicbko10 CTOpOHOIO HE HagaHO MOBHOT iH(OpMaIlii CTOCOBHO 00priB Ta akTUBiB KoJMmHbOro CPCP,
110 HE JI03BOJISIE BU3HAYUTH PEaIbHY YacTKy aKTHBIB Ta OOpriB, AKi O MaiM Hajie)xaTu YKpaiHi 3T1THO

JOCATHYTUX JOMOBJIEHOCTEM.
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13. IIpaBonactymuunrBo kpain CHJI momo pep:xkaBuHux apxiBiB CPCP BinOyBanocs

BIJIMIOBITHO /10 HOPM MDKHApOJHOTO 3BHYaeBoro mpama i cT.31 BigeHncekoi konBeHmii 1983 p., mo
BIIOOPAKEHO B TMOJIOKEHHSAX YTOIU MPO MPABOHACTYIMHHUIITBO MO0 JACP’KaBHUX apXiBiB KOJUITHBOTO
Coro3y PCP Bix 6 munast 1992 p. CTopoHu BU3HAIM IUTICTE 1 HEMIOAUTBHICTE apXiBiB Pociiickkoi Immepii
i CPCP, mo 3HaxoAaTbCs 3a MEXaMH iX TEPUTOpPIA. YUYaCHHKHM B3a€MHO BU3HAIM MEpexia mia ix
topucaukuito apxiBiB CPCP, ski 3HaxonsaTbcsa Ha iX TepuTopii. Y4yacHUKM YToau 3000B'S3aiucs
3a0e3mevyyBaTy BiJMOBIIHO 31 CBOIM 3aKOHOJABCTBOM JIOCTYIT JOCIITHUKIB 10 apXiBiB 1 BU3HABATH Ha

CBOIX TEPUTOPISIX IOPUANYHY CUITY TOBIOK, BUIAHUX JI€P>KaBHUMH apXiBHUMHU 3akiagamu kpain CH/I.
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10. MIZKHAPO/IHA ITPABOCBIIOMICTb

10.1. TToHATTSI Mi2KHAPOAHOI IPABOCBIIOMOCTI

Miycnapoona _npasoceioomicms - ue CyKynHicmov no2iaie, yAejieHb, i0eil YUaACHUKIE

MINHCHAPOOHUX BIOHOCUH W000 CYMHOCHMI HEOOXIOHUX MINCHAPOOHO20 Npaesa, MIiHCHAPOOHOT
3aKOHHOCHMI [ MIXCHAPOOHO20 RPABONOPAOKY.

SIBuie Mi>KHApOIHOI MPAaBOCBIAOMOCTI XapaKTepHE IJI BCIX €TaliB PO3BUTKY MIXXHAPOJIHOTO
npasa.

CyTTeBe 3HaAuUEHHS U CTAHOBJICHHS MIXKHapOJHO-IIPaBOBOi CBIIOMOCTI Maj0 BHHUKHEHHS
aep:kaB - 3’SBHJIACh MMOTpebda B ocoONMBiN periameHTarnii BigHOCMH MK HumH. L{ro motpedy Oyno
peaizoBaHO 3aBISKM MDKHAapOAHO-TIPABOBOI CBIIOMOCTI, fIKa CKJajJacsi Ha OCHOBI HaJaroJKEHHS
MarepiaJbHUX BITHOCHH MIX JepKaBaMH sIK OOMiH peuei.

He oxpnouacHa mosiBa "MiXHapOIHOT TpaBOCBIAOMOCTI" 1 "MIKHApOIHOTO TpaBa" Ma€e 3HAYCHHSI
JUTSL pO3YMIHHSI CYTHOCTI MIDKHApOJHOI MpaBocBizomMocTti. Ha paHHROMY eTari po3BUTKY CYCIIUIbCTBA, a
TaKOX B MEPIOAM COLIATbHUX KaTakJIi3MiB MiCIle NMPaBOBUX HOPM 3aiiMana mpaBocBifomicTb. ToOTO
KOHKpPETHI CHTYallii BUPILIYBAINUCh BIaJJaMU BUXOSUM 3 X YSBU PO MPABOMIpHE 1 IPOTHUIIPABHE.

MixkHapoaHa TMPaBOCBIIOMICTh, Oyay4du (OPMOIO CYCHIIBHOI CBIZOMOCTI, pa3oM 3 THUM HeE

BXOIUTH B ITIOHATTA Mi)KHapOI[HOFO IIpaBa K CUCTEMHU IIPAaBOBUX HOPM.

10.2. Cy0'exTH MizKHApOAHO-NIPABOBOI CBiIOMOCTI

CYB’EKTHU
MDKHAPOJIHOI
BE3ITOCEPEIHI HOCII BUPA3HUKHN
COULIAJIBHO- OKPEMI IHAUBIN
EKOHOMIYHI
/ \A & TEPECIYHI
TIOJIITUYHI TPOMA/ISIHU
KOPIHHI HALIIOHAJIbHI JUSIUI
HAPOJU MEHIIHU
BYEHI
MAJII COLIAJIBHI
Py HALI, HAPOJIU

Jlnst  cTaHOBJEHHS 1 PO3BUTKY MIDKHAPOAHOI TIPABOCBIOMOCTI HaWBHUINE 3HAYCHHS Mae
BI/IMOBI/THA JTISUTBHICTH BUEHHUX, a OCOOJIMBO JisT4iB HAYKW MI>)KHAPOHOTO MPaBa.

[TopiBHSHO HHM3BKO OLIHIOETHCS MIKHAPOJHA MPABOCBIIOMICTh MOJITHYHMX AifgviB. [TpaBmsui

KOJIa JIepKaB HE MPHUIUTIOTh HAJIEKHOT yBard PO3BUTKY MIKHAPOIHO-TIPABOBOI CBIJTOMOCTI HACEJIEHHS.
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bicmapx: “A Oito i 1 nepexonanuul, wo A 3a8xcou 3HaNy NPohecopa Mi*CHAPOOHO20 NPAsd, KUl

sunpasoae moi 0ii."

PiBenp MIDKHApOIHO-TIPABOBOI CBIIOMOCTI HACEJEHHSI JOCTaTHHO HHU3BKWH, ajle MacoBa
MDKHapOJHO-TIPaBOBa CBIIOMICTh pocTe. B meBHi icTopuyHi 1epioau BOHA BiAirpaBajia BayKIMBY POJIb:

- pyx 3a 3a60poHy 8UNpoOY8ans 10epHoi 30poi, XiMiuHoi I 6aKmepionociuHol GiliHU,

- mpomecmu w000 siunu y B'emnami i Agpeanicmani;

- npomecmu npomu 66edeHHs 8iticbk 6 Yexocnosauuuny ¢ 1968 p. ma inu.

Pons HOCIiB MacoBoi MIKHApOIHO-TIPABOBOI CBIJIOMOCTI BH3HAYaeThcsl B [1li0CyMKOBOMY

Oookymenmi _Bidencokoi 3ycmpiui HFCE 1989 p. JIoOKyMEHT OCOONHMBO BHIIISE HEOOXIIHICTh

MDKHApOJHUX KOHTAKTiB BUKJIA1a4iB, BUCHHX, )KyPHAJICTIB Ta iH.
3HAYHOTO pe3yNbTaTy B PO3BHUTKY MIKHAPOJHO-TIPABOBOI CBIIOMOCTI JOCSATJIM Taki MaJi

coliaJibHi_rpynu, sk o0'eHaHHS KOJMIIHIX B'SI3HIB TITIEPIBCBKUX KOHITA0OpPIB, 1HIINI T'POMAJICHKI

opranizarii. Boan poOuiaucs meperoMy B MPaBOCBIIOMOCTI IIHPOKOT TPOMAJCHKOCTI €BPOMEHCHKUX
KpaiH, BUCTYIUBIIN 33 €BPONEHCHKY 1HTErpalliio, 3a €Bponencrky Xaprito npas JoguHu. [1ig Tuckom
MacoBUX Oprasizamiii €BporeichKi AepikaBu YKIadu €BpPONEWChKY KOHBEHIIIO MPO 3aXHCT MpaB i
CBOOO/T JTFOJIMHHU, CTBOPHIIA €BPONEUCHKUN CY/T 3 TIPAB JIFOIHMHH.

BHecok B po3BUTOK MIXHAPOIHOI MPABOCBIIOMOCTI 3pOOMIN HALIOHAJIbHI MEHIIMHU, KOPiHHI

Hapoau. BupoGuenns mpoekty [lexnapauii npaB kopiHHHX Hapo#iB B Iligkomicii Mo momepemKeHHIo
JUCKpUMIHAII 1 3aXHCTy MEHIIMH BiIOYNIOCS 3aBASKU 3YCHJUISIM MPEACTaBHUKIB KOPIHHUX HapOJiB
IUSIXOM BTUICHHS B TOJIOXKeHHs Jlekmaparii iX poO3yMiHHS BIATOBIAHUX MIKHAPOIHO-TIPABOBHUX
MIOJIOKEHb.

Opranizanii, 00'€AHaHHSA, MiXKHAPOJHIi PYXHM Ha3MBAIOTh BHUPA3HUKAMU MIDKHApPOIHOL

mpaBocBiioMocTi. BoHM 3maTHI caMOCTiiiHO 3filicHIOBaTH  (QYHKIII cy0'ekTa MiKHApPOTHOL
MPaBOCBIIOMOCTI Ta iX i71ei Bce YacTille BTUTIOIOTHCS Y BiJIMOBIIHI MI>KHAPOIHO-TIPABOBI IOKYMEHTH.

Cy0'ekTaMy MIDKHApOJHOT TMPABOCBIIOMOCTI € TakKoX CY0'€KTH MiKHAPOJIHOIQ TpPaBa:

Jep>KaBU, MDKIEpXKaBHI 00'€qHaHHA Ta iH. MDXHapOJIHO-IIPaBOBa CBIIOMICTh TaKUX CyO’€KTIB MOXKeE
oytu:

1) 3arampHOIO (HOCIH - CIIBAPYKHICTH JACPKaB);

2) 1HIWBiAyaIbHOO (HOCIH - OKpeMa JepiKaBa);

3) acouiaTUBHY MI>KHApOJIHY MPABOCBIIOMICTb (HOCIH - MbKIepKaBHA OpraHizaris).

10.3. CTpykTypa Mi’kHapOJAHO-NIPABOBOI CBiIOMOCTi
MikHapo1Ha MMPABOCBIIOMICTb CKJIAJIA€THCS 3:
a) MXKHapOJHO-TIPaBOBOT IICUXOJIOT] 1

0) MDKHApOIHO-TIPABOBOT 1/1€0JIOT1].
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€ TakoX TOYKa 30py, IO MIKHAPOIHO-TIPABOBA KYJIbTYpa € TPETIM CKJIaJJOBUM KOMIIOHEHTOM

MDKHApPOHOI IPaBOCB1IOMOCTI.

CknaoBUMH Mi’kKHAPOIHO-NPABOBOI NMCUXOJIOTII € TpaauIlii, 3BUYal, ySIBJICHHS, TOYYTTS TOIIO.

Bonu MaioTh BiiHOIIEHHS OljIbllle BHYTPIIIHBOAEPKABHOT cepu.

Jlo MiKHapOIHO-PABOBOI i1€0JI0Tii BXOIITh MIKHAPOAHO-TIPABOBI iJ1€l, KOHLEMNIIi 1 Teopil

KOHKPETHOTO Cy0'ekTa MI>XHAPOIHOT MPaBOCBIIOMOCTI. MI>KHApOHO-TIPABOBA 1/1€0JI0TISI PO3BUBAETHCS
napajgelibHO 3 MDKHapOJHMM TIpaBoM. Ha MIKHApOZHO-TIPAaBOBY CBIJIOMICTh 3IIMCHIOE BILJIUB

MDKHApOJAHO-TIpaBoOBa igeosoris. MiXHapOAHO-TIPABOBY 1J€OJOTiI0 HAa BiAMIHY Bijl MPaBOCBiIOMOCTI

MO>KHa 3a00pOHUTHU MPABOBUM aKTOM (3a00pOHA HAUUCTCLKOI 10€0102ii, pacucmcbkoi i0eonoeii).

MixHapo/Ha MPABOCBIIOMICTb 3MIHIOETHCS JIUIIIE YePe3 3MiHY CBOIX CKJIaJIOBUX.

10.4. ®yHkuii MizKHAPOIHOI IPABOCBIAOMOCTI

MixHapoaHa IpaBOCBIIOMICTh 3iHCHIOE TPH OCHOBHI (DYHKILIi:

a) Mmi3HaBaJIbHY;
0) OIlIHOYHY;

B) PETYJISITHBHY.

IlisHaBajbHa (QYHKLIA Cy0'eKTiB MIKHApPOIHOI MPAaBOCBIIOMOCTI MPOSIBISETHCS B 3'ICYyBaHHI
0COOJIMBOCTEH ICHYIOUMX MDKHAPOJHUX BIJHOCHH Ta BHUSBIEHHI MOXIWBOCTEH I BCTaHOBIICHHS
HOBUX BITHOCHH, SIKI PETYJIIOIOTHCS MIDKHAPOJHHUM IPaBOM a00 MICTITh MPOTAIWHY B MIKHAPOTHOMY
nmpaBi. 3aBASKW Mi3HABAIBHIA (QYHKINT MIKHAPOIHOT TMPAaBOCBIIOMOCTI BCTAHOBIIOIOTHCS PAMKH
MO>KJIMBOTO Mi>KHapOIHO-IIPABOBOTO BIUIMBY Ha MIXKHAPOHI BiTHOCHHH.

OuiHoyHa (yHKIA Mi>KHAPOJHO-TIPABOBOI CBIIOMOCTI J103BOJISiE HA OCHOBI 310paHuX (hakTiB

3pOOUTH 1X TPaBOBY OIIHKY. BUpOOIsS€ThCA CYHKEHHS IIOAO BIAMOBIMHOCTI MEBHUX (DAKTIB, MOIIN
MDKHApOJHOMY TIPaBy, MD>KHAPO/IHIN 3aKOHHOCTI, MPOTHO3YETHCS TX MOMIJIMBUIN BIUIMB HA MIKHAPOTHUN
MIPABOTIOPSIIOK.

Peamizamis wmiei ¢yHKuii 103BOJISIE BCTAHOBHTHM MNPAKTUYHY KOPHUCTH [II0Y0i HOPMH
MIDKHApOJJHOTO MpaBa, BiI0OPaKeHHsI HOBHX MOTPEO 1 iHTepeciB Cy0'eKTy MI>KHAPOIHOTO TTpaBa.

k1o imeanbHa MOJIEh HOPMH PO3XOIUTHCS 3 JIIF0Y0I0 a00 Taka HOpMa BIJICYTHS, MI>KHApOIHO-
IIpaBOBa OI[IHKA MOPOXKYE B IPABOCBIIOMOCTI MOTHB.

MixXHapOAHO-TIPABOBUN MOTHUB Y3TOJKYETHCS 3 BHPAKEHUMH B IPABOCBIIOMOCTI MoTpedamu,
iHTEepecamMu Ccy0'eKTa MI>KHApOJIHOTO TIpaBa Ta MOPOKYE TEBHY LIIb (HANPUKIAO: NIOMPUMAHHSA MUPY |
Oesnexu, po36UMOK OpPYIHCHIX GIOHOCUH, CHIBPOOIMHUYMBO V BUPIUEHHI NpoOIemM MINCHAPOOHO20
EeKOHOMIUHO020, COYIaNbHO20, KYIbMYPHO20 | 2YMAHIMAPHO20 XapaKmepy, CAPUAHHA PO3GUMKY N08A2U OO0

npas 10Ut i OCHOBHUX €80000).
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[{imi MiKHapoIHOI MPaBOCBIAOMOCTI (DIKCYIOTh MNPOTAJIMHU B MIKHApOAHOMY TpaBi Ta

(GOopMYIOTh MIKHApOIHO-IIPABOBY BOJIO OKPEMOTO Cy0’€KTa MiXKHapoaHOro mpasa. Bomo moxe OyTtu
BTUJICHO B KOHKPETHY HOpMY MI>KHApOIHOTO TIpaBa.
MiXHapoHa MPaBOCBIIOMICTh TPOSIBISETHCSA Ha MEPEANPaBOTBOPUIA 1 TPABOTBOPYIN CTaii.

PeryastuBHa QyHKIIA MDKHApOAHOI MPAaBOCBIIOMOCTI CKIJIAJA€ThCS y KOpEryBaHHI Aii cyO'ekTiB

MDKHapOJHOTO MpaBa Ha MpaBoTBopuid crazii. Ha miit craaii MikHapoaHa MpPaBOCBIIOMICTh BHSBIISE
HaWO1IbII e)EeKTHBHI 3aCO0M BTUICHHS MPABOBOI 171e1 B HOPMY MIXKHAPOIHOTO TTpaBa.

Peanizariis HOpM MDKHapOJHOTO TpaBa TaKOX 3aJeKUTh BiJ PIBHA MIDKHApPOJIHO-TIPABOBOT
CBiIOMOCTI. 3aBISIKM PEryJIATUBHIN (YyHKIII MIXHAPOJHOI MPABOCBIAOMOCTI CyO'€KTH MIKHApOJHOTO

IpaBa BUKOHYIOTh BiJIMOBI/IHI IPaBOBi BUMOTH.
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11. MIDKHAPOJHUI ITIPABOTBOPYNH ITPOIIEC

11.1. CyTHicTh MIZKHAPOJHOT0 MPABOTBOPYOI0 NMpoiecy

Mixycnapoona npagomeopyicms € AKMUBHO-MEOPYUOI0 OiANbHICMIO CYO'€EKMi8 MINCHAPOOHO20

npaea no OpMysaHHI0 NPABOBOI HOPMU WIAXOM Y3200HCEHHA 0EPHCABHUX THMepecie, no3uuiil.
eporcasa - 20n106HUIL cyd'ekm npagomeopuozo npoyecy.

OCHOBHUI HIISX CTBOPEHHS HOPM MIKHapOIHOTO MpaBa - AOCSATHEHHS YroAM MiX Cy0'€eKTaMu
MDKHApOJHOTO TpaBa. B cdepi MiKaep aBHUX BIIHOCHH HEMAa€ CICIiali30BAHOTO HOPMOTBOPUYOTO
oprany. Cami cyO'ektn 3aiiicHIOIOTH TpaBoTBopYi (yHKIi. ChopmoBana nepxaBHa Boyis (opmye
BIJIIIOBITHY TO3ULIIO JIEPKABU ISl JOCSTHEHHS PE3yIbTaTy Pa3oM 3 IHIIUMH JIEpKaBaMHU.

[Iporecy Mi>kHapOTHO-IIPABOBOT'O HOPMOTBOPEHHS XapaKTEpHi AB1 cTauii:

a) JIOCATHEHHS 3TOJM IHIIUX CYO'€KTIB MIXKHAPOIHOTO TIpaBa (8 neputy uepey Oepaiicas) M0N0
3MICTY TIpaBUJI TIOBETIHKH;

0) MOCATHEHHS 3r0JI CTOCOBHO BU3HAHHS IIUX MPABUJI MOBEAIHKH B SIKOCTI HOPM MIKHAPOIHOTO
mpasa.

[IpaBoTBOpUIM cTafisiM Nepeaye AONPAaBOTBOpYA CTajid, KOJM HA OCHOBI YCBIIOMJICHHS CBOiX

noTped 1 iHTEpeciB AepkaBa GoOpMye BIACHY IMO3HINIO 1 YCBIIOMIIIOE, IO 3aXHCT ii 0€3 3yCHJIb 1HIIHNX
nepxaB HeMoxmBuid. CpopMoBaHa MO3UILS AEp)KaBH, SK MPABHIIO, OYAYEThCS HA TPHOX OCHOBHHX
KOMITOHEHTAX:

a) BJIaCHOro OaueHHsI MEXaHi3My BHUPIIIEHHS MPOOJIeMHU;

0) MPOTHO3Y NEPCTIEKTUBH 11 BIIOPSIKOBAHOTO PO3BUTKY;

B) MO>KJIMBOCT1 BUKOPUCTaHHS MOTEHITIATY 1HITUX JIepKaB y BUPIIIEHHI BKa3aHOI MPOOIEeMH.

MixxHapoJHa PaBOTBOPYICTh NOYMHAETHCS 3 JOTOBIPHOT iHINIATUBH, KA MOXE 3/1HCHIOBATUCS

y ¢GopmMi 3anpornoHyBaHHs MPOEKTy yroau. MiKHapojaHa JOTOBIpHA iHIIIATUBAa MOXE MaTH HACIIIKU
JWIIe B TOMY BHUIAAKy, KOJM BOHA IOCTYNHJA Bif cy0'€ekTa MDKHapOIHOTO HpaBa, B MEPIIy Yepry
JepkaBu, Oe3mocepeHb0 ab0 OpraHy MOBHOBKHOTO BiJ MOro iMEHI BHUCTyMaTH 3 JOTOBIPHUMU
1HIIIaTUBaAMH.

Jlo opraniB, sSiIKi MOKYTh BUCTYIIMTH BiJl IMEHI JIEpXKaBH 3 JOTOBIPHOIO 1HIIIATUBOIO, BITHOCATHCS
crieriagizoBaHi 1 HeCTeIiaai30BaHi OpraHy 30BHINIHIX 3HOCHH. 3 1HIIIIATUBOIO YKIIAJICHHS MIKHAPOTHUX
JIOTOBOPIB MOXKYTh BHUCTYMATH 1HII OpPTraHH, IPOMAJIChKI opradizamii 1 HaBiTh (izuuHi ocodu. IIpote
BOHM HE MOXYTh TNPEACTABIATH JEp>KaBy B raily3l 30BHIIIHIX 3HOCHMH, @ TOMY Taka iHIilliaTUBa He
MOPOJIKYE IJIs IeprKaB 3000B's13aHb, SKI 1HILIATHBA MDKHAPOIHUX HEYPSIOBHX OpraHizariil.

besnocepenne cTBOpeHHS HOPM MDKHApPOIHOTO IpaBa PO3MOYMHAETHCS 3 MPOLECY Y3TOIKCHHS

MO3HMINN Cy0'€KTIiB MIXKHApOAHOTO TpaBa MO0 MOXKIMBOTO BapiaHTy HOpMH. UuM OUTbIIUN 1HTEpec

Jiep>KaBU B HOBi HOpMi1 MIKHApOAHOTO MpaBa 1 YUM OuTbIIa Pi3HULS B 11 O3MILIT 3 KOHTPAareHTaMH, TUM

OUTBIIMI apceHal MOCTYIOK, KOMIIPOMICIB 1 TOMOMIKHUX BapiaHTiB OyJe 3aaisHUI B X0 Y3rOKEHHS
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no3uiiii. Jlepxapa 3allikaBieHa B KiHIIEBOMY pe3y/lbTaTi MOBHMHHA MAaTH HE TiJIbKU OOIPYHTOBaHY

MO3UIiI0, & i MoNepeIHbO BU3ZHAYUTHCH, HA SKi KOMIIPOMICH BOHA TOTOBA MITH ISl TOCSTHEHHS METH.
[Iporiec y3ro/KeHHS TO3UIIIA 32 CBOEIO CYTTIO € BUPOOJICHHSM MPUHHATHOTO MPOEKTY HOPMH IpaBa.
[IpuiiHATHICTH BU3HAYAETHCS 30ATAHCOBAHICTIO TIPaB 1 000B'SI3KIB yYaCHUKIB yTOJIH.

JIBi crazaii MIXKHAPOJHOTO HOPMOTBOPUYOTO MPOIIECY 32 YaCOM MOXYTh CHIBIAJaTH, a MOXYTb
MaTH CyTTEBHI PO3PUB 1HKOJIH JI0 POKIB.

Opna cTaais mpaBOTBOPYOTO MPOIECY HE BIOKPEMJICHA BiJT 1HINOT Y pasi, AKIIO:

1. AKTH MDKHapOJHHMX OpraHizaiiid 1 KoH(pEepeHIId MPUUMAIOTHCA TOJIOCYBaHHIM abo
KOHCEHCYCOM Ta JIepKaBH MOTOIMIINCH BU3HATH 32 HUMH IOPUANYHY CUITY.
2. MixXHapOoAHO-TIPaBOBI aKTH HAOUPAIOTH CHIIM 3 MOMEHTY iX IiITUCaHHS.
Po3puB Mix cTagisiMd MDKHApOJHOTO MPAaBOTBOPYOIrO MPOIECY 3aKOHOMIPHUH, y pa3i BCTYIy
MIXKHApPOTHO-TIPABOBOTO aKTy B CHITY Ha YMOBaXx:
- parudikarii,
- MiJNHCaHHS MEBHOIO KUTBKICTIO CTOPIH YU MIEBHUMHU YYaCHUKAMH,
- HACTaHHs MEBHOI MOIl UM CUTYAIlii TOIIO.
Oprani3amniifHo-1IpaBOBy OCHOBY HOPMOTBOPUYOTO MEXaHi3My MIDKHApOJHUX Opraizamii

CKJIAJIAIOTh 1X YCTAHOBYI aKTH 1 MpaBHJIa MPOIIEAYPH T'OJIOBHUX OPTaHiB OpraHi3aliii.

MixHapoaHa HOPMOTBOpYA TisUTHHICTH MKHAPOJIHUX OpraHizaiiii pisHoMaHiTHA. BoHa Moxe:

a) BUCTYIHTH 3 JOTOBIPHOIO 1HIIIaTHBOIO,

0) 3ampOIOHYBAaTH MPOSKT MI>KHAPOTHO-TIPABOBOTO aKTY,

B) CKJIMKATH AUIUIOMAaTUYHY KOH(PEPEHITit0 JIJIs1 HOro 0OTrOBOpPEHHS,

T') IPOBECTH HOTO Y3rO/HKCHHS B PaMKaX BIIACHUX OPraHiB,

1) CTUMYJTIOBATH JIEP>KaBH IO BU3SHAHHS BHPOOJIECHOTO MiXHAPOJIHO-TIPABOBOTO aKTY IOPUIUTHO
00OB'SI3KOBUM,

€) 3iicHIOBaTH (DYHKIIIIO peecTpaTopa 1 Aeno3uTapis,

€) 3 IONIOMOTOI0 JIepKaB TOTOBUTH OQiI[iifHI TEKCTH PI3HUMHU MOBaMH,

’K) MaTH TOBHOBKEHHS TIIyMaueHHS, IEPETIISAY aKTy TOIIO.

MixkHapoaH1 oprasizaimii MOXXYyTh TaKOX BHKOHYBAaTH JOTOMIXKHI MpPaBOTBOpYl (YHKIT Mpu
BHPOOJICHHI HOPM MIXKHApOIHOTO TpaBa 1HIIUMHU Cy0'ekTaMu. Taky HOpMOTBOpUY (DYHKIIIFO HA3WBAIOTh

KBa31HOPMOTBODYOK).

CTOCOBHO TpajWIIHHUX 3BUYAIB, #AKI ICTOPHUYHO CKJIANMMUCA 1 (YHKIIOHYIOTH 3aBJaHHS

MDKHApOJHOTO HOPMOTBOPYOTO MPOIECY - MPUBECTH iX y BIAMOBIAHICTH 3 HOBHUMH MIKHAPOIHUMU
peamismu. Ti >k 3BUYal, siKi (HOPMYIOTBCS B TOPIBHSHO HETPUBAIMMA Yac, YTBOPIOIOTHCS B TOPSIAKY
MDKHApPOJHOTO MTPABOTBOPYOTO MPOIIECY, B XO/1 SIKOTO BUPOOIISIOTHCA BiAMOBIIHI MI>KHAPOIHO-IIPABOBI

aKTH.
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[leBHMII BIIMB Ha MDKHApOJHHUHM TNPaBOTBOPUYMU MPOIEC MPOAOBXKYIOTh 3H1MCHIOBATH

MDKHApOJHO-TIPABOB1 JOKTPUHH, PE30JIONIl IPOMAJICHKUX OpraHi3amiii i HAyKOBHX YCTAHOB, TYMKH

BIJIOMUX JCP>KaBHUX 1 MOTITUYHUX JTISTIiB.

11.2. IlpyHIMNIN MIZKHAPOJAHOI0 PABOTBOPYO0ro Nnpouecy

MiXHapogHUI TPaBOTBOPUMIM MPOLEC JAETAJbHO BPETYIbOBAHUH Cy4yaCHUM MIKHAPOIHUM
npaBoM. Cepesl YMceTbHIX HOPM OCOOJIMBY POJIb B cTabwLIi3aIlii MiI>KHApOAHOTO MPABOTBOPYOTO MPOIIECY
TParOTh MPUHIIAIIH MPABOTBOPUOI AiSTTEHOCTI. BOHU (hIKCYIOTBCS SIK B HOpMax MI>KHAPOJIHOTO MpaBa, TakK
i B OCHOBHHX aKTaX HaIliOHAJIBHOTO 3aKOHOJABCTBA. IX MeTa - YHHKHYTH KOINi3iii B mpaBoTBOpuiif
TiSUTBHOCTI, TABUIIUTH €()EeKTUBHICTh BUPOOIECHHS HOBUX HOPM MIXKHAPOJIHOTO MpaBa.

[TpuHIMIHM MI>XHAPOHOT MPABOTBOPYOI MIsITEHOCTI OAUISIOTH HA JBI OCHOBHI TPYIIH:

- Ti, U0 3a0e3MeuyroTh MOJITUKO-TIPABOBY CTOPOHY MIXKHAPOIHOTO MPaBOTBOPUYOTO
MIPOLIECY;
- Ti, 10 YIOCKOHAIIIOIOTh HOT'O TEXHIYHO-YIPABIIHCHKY CTOPOHY.

Takuil momin Mae CyTTeBl HemONIKH. baraTo mMoyiTHKO-MPaBOBUX NPUHIUIIB MOXE OyTH
BIJIHECEHO 1 10 MPUHIIMITIB yMpaBIiHHS ()11 TIpaBa 11e 3aKOHOMIpHO) 1 HaBmaku. Knacudikaris imiie
MIJIKPECIUTH JBOEANHE 3aB/IaHHS MPUHIIMIIIB MI>)KHAPOIHOI MTPAaBOTBOPUOT AISITBHOCTI:

a) TOKa3aTH OCHOBHI BHMMOTH, $IKI HEMHHyY€ IOBHMHHI JOTPUMYBATUCS TpU 3a0e3MeucHHI
TpaHcdopmarii Boi cy0'ekTa MI>KHApPOJAHOTO MpaBa B IPaBOBY HOPMY;

0) WiOKpeCcIUTH OCHOBHI YMOBH, JOTPUMaHHS SKHX HEOOXIAHO IS ONTHUMAJIBHOTO
(hyHKIIIOHYBaHHS ME€XaH13My MI>XKHApOHOI MPAaBOTBOPUYOCTI.

OnHUM 3 TOJIOBHHUX IOJIITUKO-TIPABOBUX MPUHIIUITIB MIKHAPOAHOT MPABOTBOPUOCTI € NPUHLIUI

PIBHOMPABHOCTI BCiX CYO'€KTiB-y4aCHHKIB MDKXHApPOJHOTO IPaBOTBOPYOro IMporecy. MiXHapoJIHO-

MPaBOBI aKTH YKJIAACHI 3 TOPYIICHHSM MPUHIMITY PIBHOCTI BH3HAIOTHCS HEMAIMCHUMU 3 MOMEHTY
yKIagaHHsA. 3akpinaenuti. y Bioeucokiil KoH8eHyii npo npaso MidcHapoOHux o0ozosopis, 1969 p.,
Bioencoxiil konsenyii npo npaso 002060pie Midc 0epicasamu ma MidCHApOOHUMU OP2aHizayiamu abo
MidiC MIdiCHapoOHUMU opearizayiamu 1986 p. mowo.

MiKHapOIHHI TPaBOTBOPYMIN TIPOIIEC TOBUHEH 3MIMCHIOBATHCS HA OCHOBI JOTPHUMAaHHS

MPUHIIAITY MDKHAPOIHOT 3aKOHHOCTI. JIoTpUMaHHs OT0 CpUsi€ CTAHOBJIEHHIO IMiAMOPSIKOBAHOCTI:

- MDKBIIOMYHX MIXHApOJHO-TIPABOBUX aAKTIB - MDKICPKABHUM,
- MDKIEpKaBHUM - YHIBEPCATBHUM (CONO3HUM 002080pAM, AKMAM HNpPO HeHanao,
002060pam npo Opyaxcoy i cniepoOimHUYmME0),

- BCIX MDKHapoJHHX akTiB - BuMoram Cratyry OOH.
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[IpaBoTBOpUYa IisIBHICT CYO'€KTIB MIKHApPOJHOTO ITpaBa HE MOXKE CYHNEPEUHUTH PEKUMY

MDKHApOJHOI 3aKOHHOCTi. OCHOBHI NpaBWjia MDKHAPOJHOTO TPABOTBOPYOIrO TIPOLECY JEP’KaBU
3aKPITUTIOIOTH B CBOIX KOHCTUTYIIISX, @ MDKHAPOAHI OpPraHi3allii - B yCTAHOBYHMX aKTaX.
BaxauBUMH TONITHKO-TIPABOBUMH HPUHIMIIAMH MDKHApOJHOTO TPABOTBOPYOTO IPOILECY €

BHMOT'H:

JOTPUMaHHS KOHCTUTYIIHHOT IPOIEAYPH YKJIaeHHS MIXKHAPOIHUX YTOJ;

- BpaxyBaHHs IHTEPECIB 1HIIOI CTOPOHH,

- YKJIaJICHHS MDKHApOIHO-TIPABOBUX aKTIB HAJICKHUM CyO'€KTaMH 1 iX TTOBHOBOKHUMH
MpeICTaBHUKAMH,

- TOBHA JOOPOBUIBHICTH 1 HE3aCTOCYBAHHS CHIIH;

- 3abopoHa oOMaHy B XOJi Y3TO/DKCHHS TMO3WIIHN 1 Jii, sSIKIi BEAYTh 10 TEKCTyalbHE
HETOYHOTO BiJOOpaKEHHS y3TO/KEHUX TPABHII,

- 3a0opoHa MIIKYIy YYacCHHKIB MIXKHApPOJHOTO IPAaBOTBOPUOTO TIporecy 1 ix

MPEICTAaBHUKIB Ta iH.

Crnig BKa3aTH HAa TPUHIMI BIINOBIIHOCTI cy0'eKTa ympaBiiHHS OO0'€KTY YIpPaBIiHHS, SKUN

cripusie 00'€THAHHIO PI3HMX JIAaHOK MEXaHi3My NpaBOTBOpPYOCTI B oaHe Irijie. [lopymieHHs 1bOro
MPUHIUIY BeAE A0 TEPemKon Yy (YyHKIIOHYBaHHI CHCTEMH IPAaBOTBOPEHHS, a B pPE3yJbTari M0
MOPYIICHHS MI>KHAPOAHOT 3aKOHHOCTI.

BaxmBuMHu € mpuHIUN i€papXii AepKaBHUX OPraHiB, SIKI MalOTh MDKHApOJHI MPaBOTBOPUI

MMOBHOB)KEHHS 1 MPUHIIUI 1€papXii HOPMATHBHUX PO3MOPSKEHb. Y4acTh 0araTh0oX Jep>KaBHUX OpPraHiB

B MDKHApOJHIA MPaBOTBOPYIN JISIIBHOCTI XapaKTEPH3YEThCS PI3HUM 00'€MOM iX TTOBHOBAXEHb.
CTBOpIOETHCS CBOEPIAHA i€papXiyHa MipaMija, Ha BEpXIiBIIi sIKOT - BEpXOBHUH OpraH Jep>KaBHOI BIau, B
3aJIeKHOCTI BiJ SIKOTO 3HAXOAUTHCS BCS MPABOTBOpYA MisTIBHICTH MiANOPSIKOBAaHUX OprasiB. lepapxis
OprasiB B MEBHIN Mipi BeJie 0 iepapXii CTBOPEHUX HUMH MTPABOBUX AKTiB.
BaxiauBo TakoX BKa3aTu TaKi NPUHIMIIN:
- MPHUHLHUI HAYKOBOI OOTPYHTOBAHOCTI MI>KHAPOIHOI IPABOTBOPYOI AisLTBHOCTI,
- MPHUHLHUII PETENIbHOI MITOTOBKH 1 0OTOBOPEHHSI CIIPOCKTOBAHUX AKTIB,
- TPUHIUI MaKCHUMAJIbHOTO BPaxyBaHHS TOMEPEIHIX MIKHAPOIHO-TIPABOBUX aKTIiB 1
MPAKTUKH X 3aCTOCYBAHHS,
- NPHUHLHUI BiIMOBIIHOCTI MI>KHAPOIHO-IIPABOBOTO AKTY HOTro 00'€KTY peryiIroBaHHS Ta
iH.
EdexTuBHICTP MIKHAPOIHOTO MPAaBOTBOPYOIO MPOIECY 3aJCKHUTh BiJ TOTO HACKUIBKHA BKa3aHi

MIPUHIIUIH BPaxOBYBAJIHChH 3 TOUKH 30pY iX B3a€MOII 1 B3a€EMO3B'SI3KY.
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11.3. OnAHOCTOPOHHI AKTH AeP:KaBH B Mi’KHAPOJHOMY NPAaBOTBOPYOMY Npoueci

MixHapoaHHU MPaBOTBOPUMA Tpolec - 1e chepa MIKHAPOAHUX BIAHOCHH, B SKId OJZHOYACHO
CHIBpOOITHUYAIOTH IIOHAWMEHIIIE ABa CY0'€KTH MIKHAPOIHOTO MpaBa. [HKOIN JHKEPEIOM MIKHAPOTHUX
3000B's13aHb MOK€ OYTH OJIHOCTOPOHHINM aKT JepkaBd. Ha choromHi B mpakTuill 3 SBUINCH YWCICHHI
OJHOCTOPOHHI aKTH y (opMi HOT, 3asB, BUCTYIIIB JIJEPiB JCprKaB, 1HIINUX NEPKABHUX 1 MOJITUYHUX
Iis9iB  TOIIO, SKUMH JepkaBu OepyTb Ha ceOe 3000B'A3aHHS TMOBOJUTUCH IEBHHUM YHWHOM B
MDKHApOJHHUX BITHOCHHAX.

binpmiicth 3 HUX MalOTh MOPAIBHO-TIOITUYHUN XapaKTep, ajie BOHU 3000B'SI3YIOTh JEPiKaBy 10
MEBHUX il 1 BiAMOBA i BiJ CBOIX 3asB HAHOCHUTbH BIUYTHY LIKOJIY aBTOPUTETY Aep:kaBu. [ow. Kenneoi
kazag: "Cnoea noboeo, xmo obiumac yw nocady (npesudenma), 0coOIUBO CLOBA NPO 308HIUUHIO
noimuxy, 6e3ymMo6HO NOBUHHI Oymu HAOIUHUMU, OO 3 8eIUKON BIPO2IOHICMIO 0)Y0YMb 8PAX08)EAMUCH
bazamvma: cynepHukamu, COI3HUKamu, Heumparamu.”

OnHOCTOPOHHIN aKT TOpPOKYe 3000B'SI3aHHS HE JIMIIE B CHJIYy MDKHApOJIHO-TIPABOBOTO
MPUHLUIY T00POCOBICHOCTI, @ i B CHITY 1HIIMX HOPM YMHHOTO MIXXHAPOTHOT'O IpaBa.

Konu He icHye MIKHapOAHOI JOTOBIPHOI HOPMH JepikaBa MoKe OpaTu Ha cebe OJHOCTOPOHHE
3000B's13aHHS 3TAHO MIXHAPOIHO-TIPABOBOTO 3BUYAI0 1, SIKIIO BOHO HE CYMEPEUYUTh IMPUHIHIAM 1
HOpMaM MDKHApOJHOTO TIpaBa, - IOBAXKATU HOTO (depocasu Opanu Ha cebe 30008's13anH He
3acmocosysamu nepuumMu 0epHoi 30poi, He BUBOOUMU 6 KOCMIYHUL Npocmip 30poi Macogoeo
SHUWEHHs, NPURUHAMU GUNPOOYBAHHS s0epHoi, XiMmiunoi i Oaxmepionociynoi 30poi mowo). Hopm
MDKHApOJHOTO JOTOBIPHOTO TIpaBa, ki O 3a0O0pOHSIM BIAMOBIMHI Ail HE ICHYE, aje ICHYe 3BHYAEBA
HOpMa, IO Jep’KaBH MOXXYTh Opath Ha cebe Taki 3000B's3aHHS, 00 BOHHM HE TUIBKH HE CylepedyaTh
YMHHOMY MI)KHapOJIHOMY IPaBY, a i COPUSAIOTH HOTO CTa0lIBHOCTI, IPOTPECUBHOMY PO3BUTKY.

3riiHO 3 MDXXHAPOTHO-TIPABOBOIO 3BUYAEBOI0 HOPMOIO, JIepKaBa HE MOXKE BBKATHCh BUIBHOIO Y
BIIMOBI Bij] 3000B's13aHb, B3SITUX B OJHOCTOPOHHBOMY MOPAJKY. BUHATKOM € cuTyallisi, KOJU JepKaBH,
MPU  TPOTOJIOIIEHHI OJHOCTOPOHHBOTO aKTy, OOYMOBWIHM (AaKTOPH BHUXOAY 3 MDKHAPOJIHHX
MIPABOBIHOCHH, B SIKi BOHA BCTYIA€ 3TiHO aKTY.

OAHOCTOPOHHI aKTH JIep’KaB MAIOTh 3HAYHUH BIUIMB Ha MXKHAPOIHUHN MPABOTBOPYHIA MTPOILIEC:

1. [TepeBaxkHa OUTBIIICTH MIXHAPOJHUX JOTOBIPHUX IHINIATHB 3IIHCHIOETHCS dYepe3
OJIHOCTOPOHHI aKTH, TOOTO 3 HHUX PO3MOYHUHAETHCA MIKHAPOIHUU TPABOTBOPUUI
npoIiec.

2. 3Ha4YHa KUTBKICTh MIDKHAPOJIHUX 3BUYAEBHX HOPM, BU3HAIOTHCS B SIKOCTI TAKHUX IUIIXOM
OJIHOCTOPOHHIX aKTIB BU3HAHHS, TOOTO HUMH 3aBEPIIYETHCS MPABOTBOPUYHUIN IMPOIEC
M1KHApPOJHOTO 3BUYa€BOTO HOPMOYTBOPEHHSI.

3. Yepes nporoiomeHHs: OJHOCTOPOHHIX aKTiB 1HOJI CTBOPIOETHCS HOPMa MI>KHAPOIHOTO

npaBa 6e3 JOTpUMaHHS TPUBAIUX CTaAild MKHAPOAHOTO MPABOTBOPEHHS.
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BBakaeThcs, 10 OJJHOCTOPOHHI aKTH AepxkaB € "HedopMaabHUMH MiXKHAPOJIHUMU yrogamu',

Ha HUX PO3MOBCIOJUKYIOTHCSI BUMOTH MIKHApOJHOTO JOTOBipHOTO NpaBa. HedopmanbHIiCTh momisrae y
BIICYTHOCTI 3BHYHHX JUIsl MDKHApOJHOI MPABOTBOPYOCTI, MEPETOBOPIB, MiAMUCAHHS, YTBEPIKEHHS,
patudikarii Tomo. OTHOCTOPOHHI aKTH JEp>KaBH HE OOYMOBIICHI YaCcOM Jii, sSIK MPaBUJIO, HE M IJISATAIOTh
BIJIMIHI Y{ 3MiHI.

VY pa3si, AKmo iHImI Cy0'€KTH MDKXHAPOTHOIO MpaBa BeAyTh ceOe 0e3 moBaru 10 MiKHAPOJHHUX
3000B’513aHb, B3ATUX ILIIXOM OJHOCTOPOHHBOTO aKTy, JEeprKaBa-1HIIIATOP MOXKE 3aJIUIIUTH 32 COOO0I0
MPAaBO CKACYBAHHS TaKOTO aKTYy.

OIHOCTOPOHHI aKTH AEp>KaBU MalOTh IOPUIUYHY CUITY, SKIIO BOHHU MPOTOJIOIIYIOTHCS BIIKPHUTO,
110 € OJHIEI0 3 YMOB OOPOTHOM 3 TAEMHOIO JUIIOMATIEIO 1 MEPEBIPKH 1X HA BiANOBITHICT MPUHIIUIIAM 1
HOpMaM M1XHApOIHOTO TpaBa.

JlepaBu TaKOX MOXYTh 3aCTOCYBAaTH aKmu_eu3nHanna. lle Taki OJHOCTOPOHHI aKTH, fKi

OBHICTIO 3aMIHIOIOThH [IPABOTBOPYY CTAII0 3 YCiMa HACTIAKAMU, K MOKYTh BINIMBATH 3 MIYKHApOIHUX

JIOTOBOPIB (akmu NPUEOHAHHS OO0 Y200, BU3HAHHA IX UYuHHUMU 01 cebe mowo). Big Takux
OJHOCTOPOHHIX aKTiB HE MOXKHAa BIMOBUTHCH, a 3000B'A3aHHS 3HIMAIOTBHCA 3 JAEpKaB B TOPSIKY
nepenoavyeHoMy B CaMUX JI0TOBOPAX.

BaxnuBuM 17151 MDKHApOIHOTO TPABOTBOPYOTO MPOIIECY € OJHOCTOPOHHIN npomecn NEepikaBy.
VY CTBOpEHH1 MIXKHApOJHOTO 3BHYAIO MPOTECT € OJHUM i3 TOJIOBHUX (DakTOpiB Horo HeBU3HAHHI. L{um
aKTOM 3aCBITUYETHCS, [0 HE Mae, HE BiAOYIOCS MEBHOIO MDKHAPOIAHOTrO MpaBoTBOpeHHs. [Iporecty
MTOBUHEH OYTH YITKO 1 IMyOJIYHO BUCIIOBIICHUM.

JInsi BU3HaHHS OJHOCTOPOHHIM IIPABOTBOPYIM aKTOM JI€pKaBU BiZIMOBH UM ECTOMENIO HE €
JOCTaTHBO TijcTaB. BimMoBa nepxaBu BiJ Mpas, CBIAYUTS, IO I1i IPaBa BXKE iCHYIOTH 1 iX MpaBOTBOpUa
CTamis 3aBepuIniach 10 BiaMoBH. [Ipu ecromenmi nepxkaBa, sSika paHille CTBEpIKyBaja CBOIMH IisIMH
iCHyBaHHS TIEBHOI HOPMH, HE MOXKE 3 YaCOM CTBEp/KyBaTH NMPOTHISKHE. B 11boMy BHIasKy MoBa e

PO HEOJIHO3HAYHE CTaBJICHHS /10 ICHYI0UO0i HOPMHU M1KHApPOIHOTO MpaBa.

11.4. YyacTh rpoMajcbKOCTi B MiZKHAPOAHOMY NIPABOTBOPYOMY Ipoueci

ITinm rpoManchKIiCTIO B Haylli MDKHApOIHOTO TpaBa MAEThCS Ha yBa3l HaceleHHs, a0o HOro

MPEACTaBHUKIB, SIK MPABUIJIO, HE HA PIBHI OKPEMOTO 1HIWBIAA. B 3a1eXHOCTI Bi CTYyMEHIO OpraHizallii,
HaceleHHs MoO)ke 00'eHyBaTHUCh B Hallil0, HApOJA, MEHIIWHY, IPOMAJChKI Oprasizamii, MDXHapOIHI
HEYPSI0B1 Oprasizariii ToIo.

[lutanHs MOXJIMBOI yd4acTi IIMPOKOI TPOMAICHKOCTI B  PETiOHANBHIA  MIKHApOIHIN
MMPaBOTBOPUYOCTI BUBYAIIMCH YHIBEpCATLHUMH MIKHApPOIHUMHU opraHizamismu. B pamkax OOH criouatky
Ha piBHI [ligKomicii Mo monepeKeHHI0 TUCKPUMIHALIT 1 3aXUCTy MEHIIWH, a 3rojgoM Kowmicii 3 mpas

JIOAMHY, 1HIIKX TiApo3aiiiB 1 yctanoB OOH, npu miaroToui i 06roBOpeHH1 MiXKHAPOJHUX JOKYMEHTIB
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3 MpaB JIIOIMHU 3aIMPOIIYIOThCS MPEACTAaBHUKHU MIMPOKOT IPOMAJICHKOCTI, HAllIOHAIbHUX TPOMAaJICBKUX

o0'eTHaHb 1 MDKHAPOJHUX HEYPSAIOBUX OpraHi3allii.

Ha crorogni B Takux d¢opymax OepyTh ydYacThb MNPEACTAaBHUKH OaraTh0X MIKHAPOIHHUX
HEYPSJIOBUX OpTaHi3alliid 1 HallloOHAJTLHUX TPOMaJICEKUX 00'eqHaHb. BoHM OepyTh O€3MocepeHI0 yJacTh
B OOTOBOPEHHI MPOEKTYy MIKHAPOJHO-IIPABOBUX AKTIB 3aIPONOHOBAHUX JAEp:KaBaMH, MIKICP)KaBHUMHU
YPSAAOBHMH 1 HEYPSIOBUMH OpraHi3allisiMy, HalllOHATHPHAMH TPOMAJCHKHUMH O0'€THAHHSIMH, BHOCATH
BJIACHI MOTMPaBKH, 3aCTEPEIKECHHSI, CXBAIIOIOTh KIHIIEBI MPOEKTH TOIIIO.

KinmneBe pimeHHs 1 B IMX BUMAJKaX 3aJMIIAETHCS 3a JAepkaBaMu. AJle, OCHOBHA YacTHHA
MIPABOTBOPUOI IiSIIBHOCTI 10 3aTBEPXKEHHS KIHIIEBOTO MPOEKTY MPOBOIUTHCS 3a O€3M0CepeIHbOI yIacTi
MPEICTaBHUKIB IIMPOKOI IPOMAJICHKOCTI Pi3HUX KPaiH CBITY.

I'poManCchKiCTh aKTUBHO BIUTMBAE HA MIXKHAPOIHY MTPABOTBOPUY MisUIBHICTH B cdepi:

- TIpaB JIIOJMHH,

- IpaBa HaBKOJMIIHBOTO CEPEOBHUIIIA,

- MDKHapOJHOT'O EKOHOMIYHOTO IpaBa,
- MDKHapOJHOT'O T'YMaHITapHOTO IpaBa,
- MDKHapOJTHOTO TPYJIOBOTO IpaBa,

- MDKHapOJHOTO CIIBPOOITHUIITBA B OOPOTHOI 31 3TOYMHHICTIO TOIIO.

11.5. Koaudikanist MizkHapoaHOro npaBa

Kooudghikauia — mne odimiiHa cucreMarusailis YUHHUX JOTOBIPHUX 1 3BHYAEBHX HOPM
MDKHApOJHOTO TMpaBa 3 METOK 3allOBHEHHS TMPOTAIWH, 3aMiHU 3acTapiiuX HOPM, YHUKHEHHS
cynepeuHocteii B mpaBi. Ha BinMmiHy Bix iHkopropamii, koaudikaiiss € 3aco0oM 3ailicCHEHHS
MIPaBOTBOPUOI isSITBHOCTI.

B cucremi MikHApOgHOTO MpaBa € 3HAYHA KIUIBKICTh 3aCTapiliuX, CYMEPEWIMBUX, HE YITKO
chopMyIbOBaHUX HOPM. 3 METOIO MiJBHUIICHHS €(PEKTHBHOCTI peajizaiii HOpM MIDKHApPOJHOTO IpaBa
Koau(ikallisi Ma€ BUMPABUTH HEIOPEYHOCTI B HOPMATUBHOMY MacuBi. POOUTBCS 11 NUIIXOM MEeperisay
1 YTOUHEHHS JiI0YMX HOPM MIKHApOJHOTO MpaBa a00 NUIIXOM CKacyBaHHS, BIJIMOBH Bif 3aCTapiIHX.
Tax Oynu eHeceni 3MiHU WOOO CMAMYCy IHO3EMHUX GIUCLK, WO Nepedysaromv HA 4YxiCitl mepumopii,
BIOMIHEHO NPABO NEPEMOIAHCYS, NPUCBOEHHS 3AXONIEHOI Mepumopii mouwjo.

Koaudikarist yacTo HpOBOAUTHCA HUIAXOM IEPETBOPEHHS HOPM MIKHApOJHOTO 3BHYAI0 B
JIOTOBIPHI (8 chepi npasa MidCHAPOOHUX 002080PI8, OUNIOMAMUYHO20, KOHCYIbCbKO20, MINCHAPOOHO20
MOpcvKo20 npaséa mowo). Ane MoxiauBa W Koaudikailis 3BUYAEBUX HOpM 0Oe3 TpaHcdopmarii B
MDKHapO/IHI TOTOBIpPHI.

Koaudikarist HOpM MIKXHApOJHOTO MNpaBa CHpUsi€ 30JMKEHHIO PETiIOHAJIBHUX OCOOIMBOCTEH

MDKHApOJHO-TIPAaBOBOTO  PETYJIIOBaHHSA, BHUPOOJIEHHIO CHUIBHUX CTaHAApPTIB IS HAI[lOHAIbHUX
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MIPAaBOBUX CHUCTEM, CTAHOBIEHHIO €JMHOI MIKHApOIHO-TIPABOBOI MO3UIT CYyO'€KTiB MiKHApOJHOTO

npasa.

B xoxi komudikarii po3poOIsOTECS HOBI HOPMH MIKHApPOJHOTO TMpaBa, HEOOXimaH1 misa chep
MDKHApPOJHOTO  CIIBPOOITHUIITBA (000 OCBOEHHS KOCMIYHO20 NpOCMOpYy 1 HebeCHux mil,
2IUOOKOBOOHUX PALIOHI8 MOPCLKO20 OHA, BUPIUEHHS COYIANbHUX NPOOIeM MOWuo).

Komudikarrist Mmoxxe Oyt oIIiiHOW (AKY 30iUCHI0I0Mb 0epiHcasu i Mixcoepicasti opeanizayii) i
HEODIMINHOIO (30iliCHI0I0Mb OKpeMi 0COOU, 2POMAOCHKI 00'€OHANHA, HeYPAO006I opeaHizayii mowo).

[nsaxom odiniliHoi koaudikauii mpoBeIeHa cucTeMaTH3allisi MIXXHAPOTHOTO MOPCHKOTO MpaBa,

JTUTUIOMATHYHOTO, KOHCYJIhCHKOTO, TMpaBa MPEJACTABHHUIITBA NpPHU MIKHAPOIHUX OpraHi3aIlisx, ImpaBa
MDKHApOJHHUX JOTOBOPIB, MIKHAPOJHOTO KOCMIYHOTO IIpaBa, MIXKHApOJIHOTO TIOBITPSHOTO IMIpaBa,
MDKHApPOJHOTO 3aXUCTy TpaB JIIOAWHU, MDKHAPOJHOTO TyMaHITapHOTO TpaBa, MpaBa MIKHAPOIHHX
oprasizariii Ta IHIINX rajgy3eH 1 IHCTUTYTIB CY9acCHOT'O0 MIXKHApOJAHOTO MpaBa.

B pesynbrari koaudikaiii BCTaHOBIIOIOTHCS OCHOBHI 3acajy MJis CHIBPOOITHHUIITBA CYO'€KTIiB
MDKHApOJAHOTO MIPaBa B IUX HAMpsMax.

BaxxnuBe 3HaueHHs Mae HeodiltiliHa koaudikarisa. Tak, rpomajacbka oprasizailis Mi>xkHapoIHUH

komiTeT YepBoHOTO XpecTa MiAroTOBWIIA MPOSKTH B Tally3l MIXKHAPOAHOTO TYMaHITapHOTO IpaBa, Kl
Oynu B3sTI Aep>kaBamMu 32 0cHOBY JKeHeBchkux KoHBeHII 1949 p. 1 JlomatkoBux npotokoiis [ 1 11 1977
p.

Benuke 3nadenHst cepen ¢gopm HeodimiiiHol komudikamii Mae HaykoBa a00 HOKTpUHAIbHA
konudikaiis, sKy 3IIHCHIOIOTH OKpeMi BUYEHI 1 HAYKOBO-AOCIHIIHI YCTaHOBH. B cydacHomy
MDKHApOJHOMY TIpaBl JyMKa BYCHHUX HE € MPEBAIIOIOYOI0 B MPHUHHATTI pillleHb KOAUQIKAIIHHOTO
Xapakrepy.

I'onoBHa koaudikarist BinOyBaeThcsi B pamkax OOH, B mexax crneniaabHO cTBopeHOi Kowmicii

MDKHapoaHoro mpasa. Ilicms migroroBku Kowmiciero mpoekTy MIKHApOAHOI KOHBEHINi, OCTaHHIN

posrsimaetbest Llloctum komiterom ['enepanpHOoi Acambiei OOH 1 mepemaeTbcs aepaBaM s
3ayBakeHb. OTpUMaBIIN 3ayBakeHHA. KoMicist rotye octaTounmii npoekt. Kooughikayivini pezyromamu
Kowicii misichapoonoeo npasa: 08i KOHGeHYii 6 2any3i npasa MINCHAPOOHUX 002080PI8, IHCEHEeBCHKi
KkoHeenyii 1958 p. no mopcovromy npasy, 06i KOH8eHYii NO NPABOHACMYNHUYMSY YU He NOBHULL nepeiK 3
HAtuOLbW 3SHAYUMUX 0dHCepeTl CYUACHO20 MINCHAPOOHO20 NPpaAsa.

MixHapoaHa opraHizailii mpari B paMkax kKoaudikamiitHoi pobotu miarorosuiaa 6mmssko 200

KOHBEHIIii 1 3HAYHY KUTBKICTh BIITMIOBITHUX PEKOMEH/IAIIIN.
Konudikamiitai poOOTH IPOBOAATHCS CHEIIATbHO CKIMKAHUMH MIXXHAPOIHUMH KOH(PEPECHITISIMH.

Haiibinemoro ycmixy O0ymno mocsrayro Ha LI Kondepennii OOH 1no MopchbKoMy MpaBy, sika Maibke 3a

JIecATh POKiB KoAH(DiKyBasa raixy3b Mi>KHApOJAHOTO MOPCHKOTO IIpaBa.

Bin kogudikaiii caig BiAPI3HIATH IHKOPHIOPAITIIO.
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Inkopnopauyia € 30BHINIHIM OMPAIIOBAHHSAM 3aKOHOJABCTBA IUISXOM OO0 €IHAHHS

HOPMaTHUBHO-TIPABOBUX aKTIB y 30ipHUKH UM 310paHHs, pO3TAILIYBAaHH iX y IEBHOMY MOPSAIKY 0€3 3MiHU
3MICTY.

XapakTepHi 03HAKU 1HKOPITOpaIlii:

1) mpu ompairoBaHHI HOPMAaTUBHO-IIPABOB1 aKTU 00’ €HYIOTH Y al(aBiTHOMY, XPOHOJOTIHHOMY,
MPEeIMETHOMY MOPSAKY, 10 POOUTH MOKIIUBUM 1X 30BHIIIHIO YIIOPSAKOBAHICTD;
2) 3MICT HOPMaTUBHO-TIPABOBUX aKTiB, IO BKJIIOYAIOTHCS 10 1H KOPIOPATUBHHUX 301pHUKIB Un

310paHb 3aKOHOJABCTBA, HE 3MIHIOETHCS.
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12. PEAJIIBAIIA HOPM MIZKHAPO/JHOI'O ITPABA.

12.1. IlonaTTS peanizanii HOpM Mi’KHAPOJHOI0 NIpaBa

Peanizauina Hopm MidcHAPOOHO20 RPABA € BMIIEHHAM 8 HCUMMA HOPM MINCHAPOOHO20 NPAsa

yepe3 noeedinky (0ii abo ympumannsa 6i0 0iii) cyd’cKmie MiHCHAPOOHO20 npaesa, ix OiAnbHicMb NO
RPAKMUYHOMY 30IUCHEHHIO MIXCHAPOOHO-NPABOBUX HOPMAMUBGHUX Po3nopadxycensb. CyTh peamizaiii
MOJISITa€ y BTIICHHI Y3TO/DKEHUX IPaBUII MOBEAIHKM (HOPMH IpaBa) 1HAUBIAYaTbHUMH AiSIMU CYO’ €KTIB
MIDKHApOJHOTO MpaBa.

B mexani3zmi MIKHapOJHO-TIPABOBOTO PETYJIIOBAHHS peajizailii HOPM MDKHApPOJHOTO TIpaBa €
OKpEeMOIO CTaJi€r0: BTIJICHHS TpaB i 00OB’s3KiB cy0’ekTa B Horo moBenminky. Came Ha miil cramii
3’SICOBYETBCS M JOCAT MIDKHApOJHUH MpPaBOTBOpELh OakaHOro pe3ynbraTy. Peamizamiss mHopm MII

CKJIajacs B MIJCUCTEMY CUCTEMH MEXaHi13My MIXKHApOIHO-TIPAaBOBOTO PETYJIFOBAHHS.

12.2. @opmu i cnocoOm peaJtizanii HOpM Mi’KHAPOJIHOIO NMPaBa.

VYBara 10 1poro muraHHs Oyna npukyrta 3 1954 poky, micias mpoBEIEHHS MEepHIoi HayKOBOT
JMCKYCIT 10 3’SICYBaHHIO CYTHOCTI 3aCTOCyBaHHs npaBoBuUX HopM. i yac auckycii Oyiao BCTaHOBIIEHO,
110 JOTPUMAHHSI, 3aCTOCYBaHHS, BUKOHAHHS 1 BUKOPUCTAHHS € OKpeMi opMu peatizallii cyo’ eKTUBHHUX

mpaB 1 cy0’eKTUBHUX 00OB’SI3KiB, HOPM MIKHAPOIHOTO TpaBa B IIJIOMY.

Cucremi MXKHapOJIHOTO IpaBa BIACTHBI J1Bi (hOPMU peatizallii HopM Ipasa:
a) yepe3 MpaBOBiIHOCHUHHY;

0) 1mo3a MpaBoOBITHOCHHAMH.

Taka peami3zaitist 3iHCHIOETHCS TBOMA MIISXaAMU:

a) uepes Jiko;

0) yTpuMaHHSM BiJ Jii Cy0’ €KTOM IpaBa.

IcHye woTmpu cmocobu peamizallii po3MOpsKEHh MIXKHAPOAHO-TIPABOBUX HOPM B CYCIIJIBHO

OakaHi pe3ybTaTH:

- BUKOHaHHA,

- BUKOPHCTaHHS,

- JOTpHMaHHS,

- 3aCTOCYBaHHSI.

IcHyIOTH f€sKi IOPUINYHO HEOOXiJHI OOMEXEHHS 00 CIOCO0IB HOPM MIKHAPOAHOTO IpaBa
pizaumu cy6’ektamu MII. B cmiy Toro micus, sike 3aiiMae geprkaBa cepell cy0’€KTiB MiXKHApPOJHOTO
MpaBa, JIMIIE BOHA MOYKE CKOPUCTATUCS PI3HUMH CIIOcO0aMu peaizailii HOpM MI>KHApOJIHOTO Mpasa abo
HaJIJTUTH TAKUMH TIOBHOB)XCHHSIMU 1HIITUX CYO’ €KTIB.

3acmocysanna npasa — 1€ JepXKaBHO-BJIAJHA peaiizalis. 3a BoJlel0 JepxkaBd abo

YIIOBHOB2)XEHOTO Ha T€ OpraHy JAep)kKaBH, Iei crocid peamizaiii HOpMH MDKHapOAHOTO IpaBa MOKE
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OyTH 3aCTOCOBAHMH HaBITh /10 BUHUKHEHHS MDKHApPOJHUX IMPABOBIIHOCHH. 3aCTOCYBaHHS HOPM

MDKHApOJHOTO TIpaBa HE Ma€ CBOrO IMOCTIHHOTO MICH B MEXaHi3Mi MDKHApOJHO-TIPAaBOBOTO
perymoBaHHs. 3aCTOCYBaHHS B MDKHApPOJHOMY IpaBi MOXKE TAaKOX 3/iMICHIOBAaTHCS 3a IONEPEIHHOIO
JIOMOBJICHICTIO JICPKaB 1 Ha BUMAI0K MPAaBOMIOPYIICHHS.

3acTocyBaHHST HOPM MDKHApOJHOTO TpaBa MOXYTh 3AIMCHIOBaTH MDKHAPOJHI OpraHu

(Misicnapoonuit Cyo OOH, inwi misxcHapooui cyou i apbimpasxci, Pada besnexu OOH) B cuiy
MOBHOBA)XECHb, HaTaHWX IM JnepxkaBamu. OTiKe, 3aCTOCYBaHHS HOPMH MIKHAPOJHOTO TIpaBa HE €
MPOCTOI0 €10, BOHO BHMAara€ BHSCHEHHS (PAKTHUYHUX OOCTaBUH IPABOMOPYIICHHS, IiX OIIHKH,
BCTaHOBJICHHST HOpM, SIKi MOXYThb OyTHM 3acTOCOBaHi, BH3HAueHHS cdepu 1ii Takux HOPM i
CMIBCTaBJICHHA iX 3 KOHKPETHOIO MOBEIIHKOIO (YU BIJCYTHICTIO TaKoi) cy0’€KTa MIXKHApOIHOTO MpaBa,
BHSICHEHHSI 3MICTY BIAIOBITHOT HOPMH, MOXKJIMBOCTEH 1 CrOco0iB ii 3aCTOCYBaHHsI 10 BCTaHOBIJICHHX
o0cTaBuH, 3a0€3MEUEHHS BIAMOBIAHOTO PIIIEHHS TOIIIO.

dompumannn _HopmM_MidCHaApOOHO20 npasa_TONATAE B YTPUMaHHI Bia i, 3a00pOHEHUX

MDKHapOJAHO-TIPABOBUM akTOM. lle BHKOHAHHS HOPMATHBHHX PO3MOPS/KEHb 3a00pOHSIOYOTO
XapakTepy, peaiizaiis HOpM 3a00poHH. MiKHApPOIHO-TIPABOBI HOPMH MOXYTb peasli30ByBaTUCS
IUSIXOM JTIOTPUMAaHHS JIUIIE B IOPUIWYHO TepeadadyeHuX BHUITAJIKaX, 1HAKIIE Cy0’€KT MPaBOBIIHOCHH
CBOIM YTPUMAaHHSIM BiJ] TIEBHUX A1l MOKE MOPYIITUTH HOPMY, ii IpaBOBE PO3MOPSIKCHHS.

YacTo peamizallisi HOpM MDKHApOJHOTO MpaBa cocoOOM TOTPHUMAaHHS BiZOyBa€eThCsl 30BHI HE
MOMITHO. BificyTHICTB i1 3 00Ky Cy0’€KTiB CBIIUUTH, 110 BOHHU BTUTIOIOTH HOPMY B JKUTTS (He8MpY4aHHs
V GHYMPIWHI CNPABU 0ePHCABU, HEPOZNOBCIOONHCEHHSL A0ePHOI 30poi, 8i0M08a 8i0 BUPOOHUYMEA SOEPHUX
KOMNOHEHMIB, NPUNUHEHHs CRIBPOOIMHUYMEA 3 O0epHCABOIO-NOPYUWHUYEI) 6 YMOBAX O020JOULeHHS
b10Kaou mowo).

Cy0’ekTaMu JOTpUMaHHS, BUKOHAHHS 1 BHKOPHCTAHHS HOPM MIKHApOJHOTO IpaBa € BCi
Cy0’€KTH MD>KHApPOJIHOTO MpaBa 0€3 BUHSATKY.

Bukonanna _nopm_miycnapoonozo _npaea_tiependadae akTUBHY Jit0 cy0’ekTa 1o peajizarii

HOPMAaTUBHUX 3000B’s3aHb. [IpM BUKOHAHHI Cy0’€KTM MIKHApOJHUX IIPABOBIIHOCHH 3000B’s3aHi
CBOIMH [iSIMH LUIECHIPSIMOBAHO 3/IMCHIOBATH HOPMATHBHI PO3MOPSUKEHHS 1 TUM CaMHUM CIPHUSTH
n00pOCOBICHIM peanizaiii mpaBa. BUkoHaHHS 3aBXKIU CYNPOBO/KYETHCS AKTHBHUMHU ISIMH CyO’€KTa
MDKHApOJAHUX TMPaBOBITHOCHH, TOMY HOPMAaTHBHO-TIPABOBE PO3MOPSKEHHS OUIBII  PETEIBHO
periaMeHTye TOBEIIHKY Cy0’€KTiB, HI)K MPH JOTPUMaHHI. BUKOHAHHS XapaKTepU3yeThCsi KOHKPETHUMHU
3000B’sI3aHHAMHM 1 BUSHAYCHUMHU JIIMU. TaKi HOpMU Nepesaicaroms 8 MidCHAPOOHOMY 2YMAHIMAPHOMY
npasi, 6 cghepi 8usHaAYEHHs NPAs TOOUHU, CRIBPOOIMHUYMBA 8 OOPOMbOL 31 3NIOYUHHICMIO, BUSHAYEHHS
cmaniycy mepumopii mowjo.

AKTHBHA JIisl cy0’€KTa MPaBOBIIHOCHH XapaKTepHa 1 U peatizalii HopM MIXXHApOJIHOTO MpaBa

crioco0oM gukopucmannsa. Vinetscs npo peanizaiito cyd’eKTUBHUX IOPUAMYHHUX IpaBa, MOXKIUBOCTEH,
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Ha/IaHUX HOPMOIO MDKHAapoJHOro mpasa. [Ipu BHUKOpHCTaHHI Cy0 €KT MIKXHAPOJHHUX MPABOBIIHOCHH

caM BUOMpAa€e BapiaHT MOBEIHKY ITiJ1 4ac peaizamii IOpUANIHO BU3HAYEHUX MOKIMBOCTEH.

BukopucranHs XapakTepHe JUISI HOpPM, [IO BCTAaHOBIIOIOTH TPABOCHJIBHICT CY0’€KTa
MDKHapOHOTO npasa. Lle, sk mpaBwiio, TMCIIO3UTUBHI HOPMHU MIKHAPOIHOTO TIpaBa.

B koxHOTO crioco0y € cBoi TpyaHouti. [Ipy BUKOHaHHI 1 JOTpUMaHHI HOPM MIXKHAPOIHOTO IpaBa
HE 3aBXAH JOOPOCOBICHO IiIOTh CyO’€KTH, YacTO Ba)KKO BCTAHOBHTHU MIpy BIAMOBINATBHOCTI, HE
CIIpaIboBYIOTh caHkiii. [Ipy BUKOpHUCTaHHI HOPM CyO’€KTH TEPEXOATh 3a MEXKIi 1 0€3 TOTrO MIHUPOKO
nepeadavyeHUX BapiaHTIB MOBEIIHKH, AIIOTh BCYIIEped UM JIOTOBOPY TOIIIO.

Peaizanis HOpM MIXXKHApPOJHOTO IIpaBa Ma€ OpraHi3aliifHO-IPaBOBI MEXaHI3MHU 3a0€3MeUueHHs Ha

MDKHApPOJHOMY 1 BHYTPIIIHBOIEP>KaBHOMY PiBHI, 5IKi JOTTIOBHIOIOTH OJMH OJTHOTO.

12.3. MizkHApOAHO-TIPAaBOBUII MeXaHi3M peaJii3alii HOPM Mi’KHAPOJIHOI0 NMpPaBa

B MixxHapoaHO-TIpaBOBOMY MEXaHI3M peaji3alii HOpM MIDKHApOJHOTO IMpaBa BHAUIAIOTH JBa
KOMITOHCHTH:

a) HOpMaTHBHO-TIPABOBU, HANIPaBJICHUI Ha IOpuANYHE 3a0e3nedeHHs peainizauii Hopm MIT;

0) IHCTUTYIIHHUN KOMIIOHEHT, SIKUH CIIPUSE TaKiil peasizarlii.

HopmaTtuBHO-IpaBOBHiI KOMIIOHEHT € MIDKHApOIHO-TIPABOBOI0O OCHOBOIO peajizaiii HOpM
MDKHApOJAHOTO TIpaBa. 3aBAaHHS HOPMATUBHO-TIPABOBOTO KOMIIOHEHTY:

a) BH3HAYCHHS CYyO’€KTiB, BIANOBIMANBPHUX 3a peani3allilo i HOpPMAaTUBHE 3a0e3meueHHs iX
BIATIOBITHUX W (npaso3abeszneuents),

0) 3’siCyBaHHS 3MICTY BKa3aHUX HOPM, METH iX 3aCTOCYBAaHHS 1 OCHOBHHUX ITapaMeTPiB MOKIIUBOI
Iiil (maymauenns);

B) HOpMaTHBHE 3a0e3meueHHs OOpoOkH iH¢opMarllii, sSKka BH3HAYa€ TOBEHIHKY CyO’€KTa
peamizamii (MidcHapoOHULl KOHMPOTb);

I') HOpMaTUBHE 3a0€3MeUYeHHs 1HIUBIIyaIbHIMX a00 KOJIGKTUBHHX il Cy0’€KTIB IO peajizarlii

HOPM MIXXHAPOJHOTO TIPABa (MPABO3ACHOCYBAHHSL).

BusnayeHHss Cy0’€KTiB, BIJNOBINANBHUX 3a peali3allilo 1 HopMamugHe 3ade3neyeHHs ix

BIAMOBITHUX i MOK€ MaTH MPOTHO30BAaHMK 1 KIHIEBHM xapakTep. Jlep>kaBu MOXYThb BIATUCS O
THMYacOBOTO HOPMATHUBHOTO 3a0e3IMeUeHHs peaizailii, 3 METO 3’ ACyBaHHS €(EKTUBHOCTI HOPM, TOOTO
YU MOJKHA IX IPUHHATH OCTATOYHO.

KiHileBa HOPMOTBOpYICTh MOBHICTIO 3a0e3nedye MpaBOBHH MexaHi3M peanizauii Hopm MII.
BinOyBaeTbcss OqHOYACHO 3 TPUHHATTSAM OCHOBHHUX HOPM MIDKHApOJIHOTO MpaBa abo mporeci ix

peasizaiiii, KOJIM BCTAHOBIIIOIOTHCS MPOTAIMHA B HOPMAaTHBHOMY 3a0e3meueHHi peanizaiii Hopm MIT.
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BaxnuBy wmicie B 3a0e3nedeHHi peanizaiii HOpM MDKHApOAHOTO MpaBa 3aiiMae Mi>KHApOIHO-

MIpaBoOBe miymayents. Po3pi3HIIOTH 1Ba OCHOBHHUX BHUAU TIyMadeHHs: OilliiHe (Mae opuouyny cuiy)
1 qokTpuHanbHe. OdiliifHe TIyMadyeHHS MOUISIOTh Ha:

a) aBTCHTUYHE (8CMAHOBNIOEMbCSL CHOPOHAMU 002080DY);

0) cymoBe a00 KazyallbHE (0aemuvCsi HA NPOXAHHS CIMOPIH 002080PY MINCHAPOOHUMU CYOOBUMU
opearami).

Binenchka KOHBEHIIIS PO MTPaBO MIKHAPOIHUX JOTOBOPIB BUIILISE OCHOBHI 1 JOJIaTKOB1 00’ €KTH

TiaymadeHHs. JI0 OCHOBHOTO 00’€KTy TAYMa4yeHHs BiIHOCUTHCS MIKHAPOIAHHUH JTOTOBIp 1 HOTO MOAATKH,

Yroau Ta IHII JAOKYMEHTH HPUHHATI B 3B’SA3KYy 3 YKJIAJCHHSIM OCHOBHOrO noroBopy. [lo 06’exty

J0JIATKOBOTO TIYMaueHHs BiAHOCATHCA IMiArOTOBYI MaTepiajJl OCHOBHOT'O JIOTOBOPY 1 0OCTaBUHM HOTo
YKJIa/ICHHS.

OcHOBHI_npaBuJIa_TJYMAa4yeHHsi HOPM MDKHAapOJHOTO TMpaBa KoaudikoBaHi BigeHChKOIO

KOHBEHITI€IO MPO MPAaBO MIKHAPOAHHUX TO0TOBOPiB. Humu €:

1) TmymadeHHS TOBWHHO 3MIMCHIOBATHCS Y BIANOBIAHOCTI 3 OCHOBHMMH TNPUHIIUTIAMHU 1
HOpMaMH MiKHAPOJIHOTO TPaBa;

2) TiayMadeHHs MOBUHHO OyTH TOOPOCOBICHUM, YECHHM;

3) HeoOXiIHO BpaxoOBYyBaTH HaMipH BCIX CTOPIH IOTOBOPY;

4) Bci yMOBH JOTOBOPY TJIyMayaTbCsl y B3AEMHOMY 3B’SI3KY;

5) mpaBWUJIO €IHOCTI TIyMadyeHHS TOOTO OJHAKOBOTO PO3YMIHHS JJsl BCIX CTOpiH 1 BCIX
BUIIAKIB;

6) BUpa3| 3 MOJBIMHUM CMUCIIOM CIIiI PO3YMITH B TOMY CMHCIII, TIPU SKOMY 1€ BUPA3 MOTATHE
3a co0010 sIKi-HEeOyIb IPAaBOB1 HACIJIKHU;

7) BuUpa3 3 MOABIMHUM CMHCIOM HEOOXiTHO PO3YMITH B TOMY CMHCII, SKMHA HaiOinblue
MIIXOUTH JI0 3MICTY JOTOBOPY;

8) BuUpa3 3 MOABIMHUM CMHCIIOM HEOOXIAHO TIYMAuWTH BiIAMOBITHO JO MPABOBUX 3BUYAIB, SKi
CTAaHOBUJIUCH, BUXOMSIUHU 3 3araIbHONPUIHATHX YMOB;

9) TnymadeHHs TOBUHHO OyTH e(EKTHMBHHM 1 WOTro pe3ylbTaTH BECTH [0 JOCATHEHHS
MOCTaBJICHOI METH;

10) mpu TaymMadeHHI JOTOBOPY, CYMHIB Ha OOIll TOrO, XTO JOOUBCS BU3HAHHS YMOB 3 MOJIBIHHUM
CMHCIIOM;

11) noroBip MOBHHEH TAYMAUYUTHCh B CBITJII HOrO 00’ €KTY 1 LIEH;

12) He MOXKHA TITyMadye€HHSIM OOMEXYBaTH MpaBa OJHI€T 3 CTOPIH JOTOBOPY;

13) cyMHIB TIIyMa4UThCSl HA KOPUCTH 3000B’s13aHOT CTOPOHHU;

14) mpu TiymMayeHHi cueliagbHi HOPMU MaroTh MEepeBary HaJ| 3arajlbHUMU Ta iH.

Cnoco0u TJIyMaYeHHs HOIUISIOTh Ha:
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1. T'pamaruuyne abo cioBecHe. BUsiCHEHHS cMHCITy HOpPMHU 4Yepe3 aHaii3 il TeKCTy 3 TOUYKH

30py Horo erumoiorii (Mopdororii), JeKCUKH, CUHTaKCUCy, CTUIICTHKU. Komm morosip
VKJIaJCHO Ha JBOX 1 OllblIe MOBax, J¢ BCl TEKCTH OJHAKOBO ABTCHTHYHI, TIyMauyeHHS
MMOBUHHO OyTH CyMICHHUM 3 yCiMa TEKCTaMH.

2. Icropuune. CmiBcTaBleHHS TEKCTY HOBOTO JOTOBOPY 3 IMOMEPEIHBOIO YrOJI0F0, BUBUCHHS
MaTepialiB, Kl IepeayBal YKIAJACHHIO I0TOBOPY (OUNIoMamuyHoi nepenucky, OOKyMeHmia
nepezogopis abo Korgepenyii mowjo), 00CTaBUH CTBOPEHHS HOPMH 1 CHUTYyaIlii Ha rmepiof ii
3aCTOCYBaHHS Ta 1H.

3. Jloriune. AHami3 3MIiCTy HOPMH 3aKOHAMHU 1 MPaBUJIAMH JIOTIKH Yepe3 MOHATTS 1 KaTeropii Ta
X CITIBBIJTHOIIICHHS.

4. CucrtematudHe. AHaI3 HOPMH SIK €JIEMEHTY CUCTEMH HOPM JIOTOBOPY 1 MDKHAPOIHOTO TTpaBa
B nuiomy. CroiBBIIHECEHHS I11€i HOPMH 3 OCHOBHUMH TMPUHIUIAMH 1 HOPMaMU Cy4aCHOTO
MDKHapOJHOTO MpaBa

5. CreuianbHO-IOpUANYHE. BCTaHOBJIEHHS MPaBOBUX OCOOIMBOCTEH HOPMH MIiKHApOJHOTO
npaBa (koza ii cyd 'ekmis, 0puouyHoi cunu, mepminy 0ii mowo) Ta iH.

BaxnuBoro yMOBOIO 3a0e3leueHHs peajizaiii HOpM MIKHAPOIHOTO TpaBa € MIMCHAPOOHUU

konmpo.s. CyTh KOHTPOJIIO TOJsTae B 300pi 1 omiHIll iH(opmarlii, BUsCHEHHI (aKTUIHUX OOCTaBUH
TISUTBHOCTI Cy0’€KTIB MIKHApPOIHOTO TpaBa IO peaizauii MDKXHApOIHO-TpaBOBUX HOpM. KoHTpoib
MOKe OYTH JIOKaJbHUM (MapTUKYJISPHUM), PETIOHAJIBHUM 1 yHIBEpCaJbHUM. MDKHAPOIHUI KOHTPOIb
3MIMCHIOETBCS SIK IHIWBIAYaldbHO, TaK 1 KOJEKTMBHUMH 3YCHUIIMH JepxkaB. BiH wMoxe Oyrtu
CrieliaJbHUM, TOOTO CTOCOBHO MEBHOT KOHBEHIIIT 1 3araibHUM. Pe3ynbTaTi KOHTPOII0 0(hOPMITIOIOTHCS B
JIOTIOBI/Ii, TIOB1IOMJICHH1, PE30JIIOLIii, IKi MOXXYTh MAaTH TIEBHI TPABOB1 HACIIAKH.

Ilpasozacmocogue cnpuanna peainizaiii HOpM MDKHApPOJHOTO IpaBa € IHIAMBIAYaJbHOIO 200

KOJIEKTHBHOIO JiSTTBHICTIO CYO’€KTIB MDKHApOJHOTO IpaBa IO BTUICHHIO HOpM B KuTTA. Jlo Hel
BJIAIOTHCSl HA BUMAJOK TMOPYIIEHHS TepeadadyeHoro mpolecy peamisallii HOpMH MiXKHApOJAHOTO TpaBa.
[ToBHOBa)keHHS 3IIHCHIOBATH MPaBO3acTOCOBYE CIPHUSHHS peanmizamii HOPM MIKHApOJHOTO IpaBa
MmatoTh Pana besneku OOH, Mixunapoauuit Cyn OOH iHIm Mi>kKHapOIHI Cy/IOBI yCTaHOBH. 3A1HCHIOIOTH
BOHHU I1i TOBHOBAKEHHS Yepe3 BUSCHEHHS (PaKTUUYHUX OOCTaBWH, IOPUANYHY KBATI(PIKAIIIO 1 TPHUHHATTS
pILIEHHS.

Take pimeHHs Moxe OyTH TOPHUHATTIM  KOHKPETHOTO  TPAaBO3aCTOCOBUOTO  aKTy
pexoMeHaaiiHoro abo 00OB’S3KOBOTO Xapaktepy (piutenns Paou Be3nexu, MidicHapoOHUX cy0o8ux

VYCMAaH08 moujo).

12.4. BHyTpiliHbOACP:KABHUI MeXaHI3M peasizanii HOPM Mi’KHApPOJHOI0 MpaBa

Buympimnvodepicagnuil mexanizm peanizailii HOpM MIXXHAPOIHOTO TpaBa CKIATAETHCS 3:

- HaIlOHAJIBHOTO HOPMATHBHO-TIPABOBOTO 3a0€3MEUCHHS;
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- IHCTUTYHIMHOTO (opeaHi3ayitiHo-npasosozo) MeXaHizmy.

HopMaTuBHO-IpaABOBE 3a0e3meueHHsl ITIOYNHAEThCS 3 3aKOHOJaB4YOI'0 BU3HAUYCHHS CTaBJICHH

JepKaBU JI0 HOPM MDKHApOIHOTO TpaBa. lle Moke MpOSBHTHCS B MPOTOJOUICHHI MEpEeBarn HOPM
MDKHApOJHOTO IpaBa HaJ HOPMAaMH HAaIiOHAJBFHOTO 3aKOHOJABCTBA, BH3HAYCHHS MIKHAPOIHHX
JIOTOBOPIB 1 3BUYAiB YaCTUHOKO HAI[IOHATBLHOTO 3aKOHOJIABCTBA, HEBM3HAHHS MOXKIIMBOCTEH [ii HOpM
MDKHApOJHOTO TpaBa y BHYTPIIIHbOAEP)KaBHIA cdepi, a TOMy BUPOOJIEHHS CHEUiaJbHUX IMPABOBUX
MEXaHi3MIB MepEBEICHHS MIKHAPOIHUX 3000B’A3aHb y HAIIOHAJILHO-TIPABOBI 1 T.11.

JlepxaBu po3poOJIAIOTH AOJATKOBI MPAaBOBI MEXaHI3MHU HAIllOHATHHO-TIPABOBOTO 3a0€3MEYCHHS
epexTUBHOCTI peanizanii aktiB MII:

a) 3aco0u 3a0e3MeyeH s IOPUINYHOT 000B’ I3KOBOCTI MIXKHAPOAHO-TIPABOBUX AKTIB,;

0) 3acoOu iHGOpPMYBaHHS PO 3MICT MI>)KHAPOTHO-TIPABOBUX AKTIB;

B) 3aCO0M y3TOJKEHHS HAIllIOHATBHO-TIPABOBHUX aKTIB 3 MXKHApOoAHO-TIpaBOBUMH (muB. ['11.X1).

Haii6inpIn  mMpOKOBXKUBAHMMH 3aco0aMM JEP>KaBHO-TIPABOBOTO 3a0€3MEUCHHS FOPUIUYHOT

000B’A3KOBOCTI MIKHApOJHO-TIPABOBUX aKTIB € paTUdiKallis, 3aTBEp/HKEHHS, NPUAHATTS (aKIiemnr),

MPUETHAHHS 1 MAMUCAHHA MIXKHAPOJHO-TIPABOBOT'O aKTY, & TAKOXK OOMIH JOKYMEHTaMH.

3aragpHONMPUIHATUMH 32c00aMH_iHGOPMYBaHHS PO 3MICT MIKHAPOIHO-TIPABOBUX aKTIB € X

ONyOIIKYBaHHS (Oe3nocepednHbo abo uepe3 No8MopeHHs y (opMi HYMPIUHbOOEPHCABHOSO NPABOBO2O

akmy).

Jleski nep>kaBU BAAIOTHCS 10 TaKOTO 3aco0y iH(popMyBaHHS SK mporojoueHHs. [Iporojoments

Moxe Oytu y QopMi omyOJiKyBaHHS B 3aKOHOM mepenbadeHoMmy 30ipHUKY. BoHO Moke He
BIITBOPIOBATH 3MICTY MIKHAPOJIHOTO JIOTOBOPY, a JIUIIE AaBAaTH TOYHY Ha3BY JOTOBOPY 1 MOBIIOMIISATH
PO Yac HOoro BCTYIy B CHITY. 3alliKaBlieHI 0COOM MarOTh MOXKIIMBICTh, B TAKOMY pa3i, O3HaHOMHUTHCS 31
3MICTOM JIOTOBOPY B CII€LiaIbHOMY BiCHUKY. MIXKHApOJIHI yroau MOKYTh OyTH IPOTOJIOIIEH] MO pajio,
TenebadeHHs abo ciTKy [HTepHeTy.

B neskux kpaiHax mpakTUKYEThCS 1HGOPMYBAaHHS MPO 3MICT MIKHAPOAHUX yroJl Yepe3 BUIAHHS

CIeLiaJbHOIO 3aKOHY. 3aKOH B TaKUX BUMAJKAX 1 OTOJIOUIYE 3MICT JOTOBOPY 1 3aTBEPIXKYyeE HOTO Bif
iMeHi aepkaBu. B OumbimocTi BUMaaKiB iHGoOpMalis Ipo 3MIiCT MDKHAPOJIHUX JOTOBOPIB MEPEAAeThCs
yepe3 aJAMIHICTpaTUBHO-TIPABOBI aKTH.

Jlo BHYTPIlIHBO-/IEPKABHOI0 iHCTHUTYIIHHOr0 MeXaHI3My peaji3allii HOpM MDKHApOIHOTO

npaBa BIIHOCATHCA JEp)KaBHI OpPraHu, MOKJIMKaHI 3AIHCHIOBaTH MPaBOBY IiSUIBHICTH MO po3podui i
MPUAHATTI FOPUIMYHUX aKTIB 3 METOIO 3a0€3MeUeHHs] BUKOHAHHS MIXXHAPOIHO-IIPABOBUX 3000B’s13aHb.
B Ykpaini TakuMyu OCHOBHUMHU OpTaHaMHU €:

1. [pesuneHT YkpaiHu, sSKUA sSK TyaBa jAepkaBu 3a KoHcTutyiiero YKpaiHuW NpeacTaBiisie

JepKaBy B MDKHApOJHUX BITHOCHHAX, 3MIMCHIOE KEPIBHUIITBO 30BHIMIHBOMOIITUYHOIO isITEHICTIO

Jiep>KaBH, BeJie TIEPETOBOPH Ta YKJIaJa€ MDXXHAPOIHI TOTOBOPH Y KpaiHH, BUJA€ YKA3H 1 PO3IOPSIKECHHS,
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AKi € 000B’SI3KOBUMHU JI0 BUKOHAHHS Ha TepuTopii Ykpainu. [lpesunent Ykpainu BxkuUBa€ 3aX0Au Ha

3a0e3neueHHs] BUKOHAHHS MIDKHApOJHUX 3000B’si3aHb, CTBOPIOE Yy MEXax KOIITIB, MependadyeHux y
Jlep>xaBHOMY OrO/pKeTi YKpaiHu, Ui 371HCHEHHS CBOiX IOBHOBa)KEHb IO 3a0€3MEYCHHIO BHKOHAHHS
MDKHapOJAHHUX 3000B’s13aHb Y KpaiHU KOHCYIbTAaTUBHI, JJOPAI4i Ta 1HII JOTOMIKHI OpraHu 1 CITy>KOH.

2. BepxoBHa Pajia YkpaiHu € 3aKOHOJJaBYMM OPTaHOM, SIKUH YITOBHOBA)XEHUH B raiysi peantizamii

HOPM MDKHApOJHOTO TpaBa: po3poOJIsATH 1 MpUIMAaTH 3aKOHOJAB4i aKTH, SIK CIELiaJbHOTO XapakTepy,
CTOCOBHO IPHUHHATTS 3000B’s13aHb 1 peasizalii KOHKPETHUX MIKHAPOIHUX TOTOBOPIB, TaK 1 3arajJbHOTO
Xapakrepy.

Bepxosna Paga Ykpainu BHOcHTh 3MiHHM 10 KoHcTuTywii YKpainu, npu3Hadae BCEyKpaiHCHKHI
pedepeHaIyM Ha BUMAAOK YKIAIACHHS MIKHAPOJHHUX JOTOBOPIB 3 TEPHUTOPIAIbHUX MUTaHb, BU3HAUYAE
3acajJi 30BHINIHBOI TONITHUKU ACP)KABH, 31ACHIOE 1HIII TMOBHOBAKCHHS BAXKJIMBI JUIsl peatizallii HopM
MDKHApOJHOTO TIpaBa (HaJaHHS 3roAW Ha OOOB’S3KOBICTh MIKHAPOJIHUX JIOTOBOPIB YKpaiHH,
JIEHOHCAIliI MDKHAPOAHUX JIOTOBOPIB YKpaiHW, 3IIHCHEHHS TapJIaMEHTCHKOTO KOHTPOJIIO 3a
BUKOHAHHAM MIKHApPOJHHUX 3000B’A3aHb Ta 1H.).

3. Kabimer MinicTpiB VYkpainu 3a0e3neuye 3AiMCHEHHS 30BHILIHBOI MOJITHKH JIEp’KaBH,

BUKOHAHHS 3aKOHIB Ykpainu i akTiB Ilpe3sumenta YkpaiHu NMpUHHATHX 3 METOIO TapaHTyBaHHS il
MDKHApOJHO-TIPABOBUX aKTiB, BXXKMBAE 3aXOiB /O 3a0e3MeueHHs] BUKOHAHHS MDKHAPOJHHUX ITaKTIB 3
npaB 1 cBOOOJ IJIIOIWHH, pPO3pOOJIsS€ 3arajJbHOJEpKaBHI MpoOrpamMHu 3a0e3NMeueHHs] BHKOHAHHS
MDKHApOJHHUX 3000B’s13aHb, OpPraHi3oBye i 3abe3nedye 3/1iiCHEHHS 30BHIITHHOSKOHOMIYHOT AisITBHOCTI
VYkpaiau Ta iH.

Vpsx YkpaiHn BuAae TOCTAaHOBH 1 PO3MOPSKCHHS, SIKI MOKIMKAaHI rapaHTyBaTH BHKOHAHHS
MDKHApOJHUX 3000B’s13aHb JIep’KaBH, CTBOPEHHs MaTepiaibHOI 0azu peamizaiii HOpM MiKHApPOIHOTO
npasa i T.In.

4. MinicrepctBo 3akopaonaux CrpaB Ykpainn (M3C Ykpainu) € opraHoM BUKOHABYOI BIIAJIH,

Ha KWW TOKJIAZACHO OOOB’SI30K 3A1MCHEHHS YMPABIIHHS 30BHINIHIMH 3HOCHHAMH YKpaiHU 3 1HIITUMU
JepKaBaMu 1 MIKJIEp>KaBHUMHU OpTaHi3allisiMu.

3rigno 3 Ilonoxenusm npo M3C VkpaiHn BOHO MOKJIMKAHO TOTOBHTH MPOTMO3HULIT (IPOEKTH)
YKJIaJCHHS, BAKOHAHHS, TIPUIUHEHHS (UM MPU3YNMUHEHHS) i1 MDKHAPOAHUX YTOJ, 3A1MCHIOE KOHTPOJIb
3a BUKOHAHHSM MDKHApOJHUX JIOTOBOPIB YKpaiHW, Oepe ydacTh B MiJATOTOBII MPOEKTIB HOPMATUBHO-
MIPAaBOBUX AaKTiB, IMOKIMKAHUX TPHUBECTH Y BIJMOBIIHICTH 3aKOHOJABCTBO YKpaiHU B3SATHUM HEIO
MDKHApOJHUM 3000B’s13aHHM, 3a0e3Ieuye yqacTh YKpaiHd B JiSUIBHOCTI MDXKHAPOTHUX MIKYPSIOBUX
oprasizariii Tomro.

5. BaxxnuBuii 000B’SI30K CTSXHUTH 3a HAJIEKHOIO peajizalfielo YKpaiHO HOPM MiKHApPOJIHOTO

MpaBa MOKJIICHO Ha 3apyOiXKHI OpraHd 30BHINIHIX 3HOCHH YKpaiHU (AUIIIOMATUYHI MPEJICTABHULITBA -
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MIOCOJIBCTBA 1 MICii, KOHCYJIBbCHKI MPEICTaBHULITBA, IPEICTABHULITBA MIPH MIXHAPOJHUX OpraHizarlisx

TOIIIO).
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13. MIZDKHAPOJHI ITIPABOBI/THOCHUHUA

13.1. IToHATTSI Mi’KHAPOAHNX NPABOBITHOCHH

MixHapoaHI TIPaBOBITHOCHHU (MIPaBUJIBHINIE — MIKHAPOIHO-TIPABOBI BITHOCHMHHU) € IPYTOIO
TOJIOBHOIO CKJIAJIOBOIO MEXaHI3My MIKHApOIHO-TIPABOBOTO PETYIIOBAHHS (TICIS HOPM MIKHAPOJHOTO
mpaBa). KoHmenmiss MDKHApOJHUX MPABOBIMHOCHH MPUTAMAaHHA 37eOUTBIIOTO  BITYM3HSHIN
(moctpassHChHKil) Haymi. 3axifHa JOKTpUHA MDKHAPOJHOTO TpaBa BBAaXKA€ MOMIOHI KOHCTPYKIi
MITYYHUMH, BIJJAI0UYU TEpeBary po3riisaioBl MeXaHI3My i KOHKPETHOTO MI>KHAPOJHO-TIPABOBOTO aKTY,
JIOMOBJICHOCTSIM MK Cy0'€KTaMH MI>KHApOHOTO TIpaBa.

KommiekcHi TocipKeHHsT MIXKHAPOJHUX MpaBoBifHOcHH Oynu nposeaeHi B.M.IypianoBum i
B.O.CokonoBuM. Pemra pansHCBKHX JOCTIIHUKIB MDKHApOJHOTO TIpaBa TOPKAJIUCS MNPoOIeMHU
MDKHAapOJAHHUX MPAaBOBIAHOCHH, SIK MIPABUJIO, Y CBITJII PO3BUTKY IHIIIUX ACMEKTIB MI>KHAPOJHOTO MpaBa. Y
3B’SI3KY 3 IIUM B HayIll 1 J0Ci HE BUPOOJIEHO CTAJIOl, 3arajJbHOBU3HAHOT AYMKH 11010 TIPUPOAM 1 CYyTHOCTI
MDKHApOJHUX MPABOBITHOCHH.

MiXHapOHI MPABOBITHOCHHH PO3IIIAIAIOTH Y IIUPOKOMY 1 By3bKOMY KOHTEKCTI.

B mmpokomy po3ymiHHi HaeTbcs Hpo OCOONMBUE BHJ MIKHApOAHHUX BITHOCHUH, TOOTO
BperyJIbOBaHI IPaBOM CycHinbHI BiqHOCHHU. Tak, 3a C.B.YUepHnueHKoM “Mi>KHApOIHI MTPAaBOBITHOCUHU
- IIe TpaBOBUU 3B'A30K MK KOHKPETHUMHU OCO0aMH, 3JaTHUMU OpaTH y4acTh B MDKIEP)KaBHUX
BIIHOCHHAX, SKHUHA CKIAJA€ThCcd 3 TaKUX, M0 KOPECIOHAYIOTHCS OJHE OJHOMY KOHKPETHHX
MPaBO3IAaTHOCTI 1 0OOB'S3KIB BKa3aHUX 0OCi0, sSIKMH BUHUK BHACITIIOK HACTAHHS IOPUAMYHOTO (DaKTy...
MikHapo/IH1 MPAaBOBITHOCHHH - 1€ HE OYyb-5K1 CYCHIbHI BIIHOCHHU, a 3aBXKJIA MDKIEPKaBHi".

By3bke po3yMiHHSI M>KHAPOJIHUX MPABOBITHOCHH MICTUTHCS y HacTymHux Te3ax [.IJIykamryka:
“IIpaBOBITHOCHHU CTOCYIOTbCS HE MaTepialbHUX, a 1€0J0rYHUX ABUII. [licas BperyaroBaHHs MPaBOM
MaTepialibHi BIJTHOCMHM HE NEPEHOCATHCS B 11€OJOTiYHY Taily3b. /../ TPaBOBIAHOCHHH MOXYTh
BHUHUKHYTH JI0 BiIHOCHH, SIKI MJIATaTUMYTh PETYIIOBaHHIO. [CHYIOTh TaKOX MPaBOBITHOCHHHU, SKI HE
OTIOCEPEKOBYIOTh IKUX-HEOY/Ib 1HIIMX BIIHOCHH, HAIIPUKJIA]] TTPOIIECYaNIbHI...” .

AHai3 CyTHOCTI MI)KHApOJHUX MPABOBIAHOCHH MOBHUHEH BKJIIOYATH JOCIIHKCHHS: a) CY0'€KTiB
npaBa (y4acHUKIB NPaBOBIAHOCHH); 0) MarepiaJibHOIO Ta IOPUAMYHOIO 3MICTY NPaBOBITHOCHH; B)

00'e€KTIB TTPaBOBITHOCHH.

13.2. Cy0'exTH MiZKHApPOAHHX NPABOBIIHOCHH

VY BITUM3HAHIA Hayli MDKHapOJHOTO IpaBa J0CI OCTaTOYHO HE 3’SCOBAHUM 3AJIMIIAETHCS
MATAHHS 010 TOTOXHOCTI YM BIAMIHHOCT1 MK TIOHATTAMH “Cy0’€KT MI>KHAPOJAHUX MPABOBITHOCHH" Ta
“cy0’eKT MI>KHApPOIHOTO TTpaBa’.

IlepeBaxkna OimplricTh  (axiBLIB MDKHApOJHOTO IpaBa N0 CYO'€KTIB  MIKHApPOJHHX

MIPABOBITHOCHH BiIHOCHUTH CYO'€KTH MiKHAPOJHOTO MpaBa, MOBHICTIO OTOTOXKHIOIOYH Il TOHATTS. Ha ix
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IYMKY, B MDKHApOIHOMY TpaBi, SIK 1 'y OyAb-sKii 1HIIIM 00jacTi mpaBa, HE MOXe iICHYyBaTH Cy0'ekTa

KOHKPETHUX NPaBOBIIHOCHH, KU He OyB OM Cy0'eKTOM mpaBa, TOOTO HE BOJIOJIB MPABO3JATHICTIO i
OCHOBHUMH O3HAaKaMH MPABOCYO'€KTHOCTI B MeXkax i€l 00acTi mpasa.

CnpaBni, cy0'€eKT MDKHApOJHHMX IPABOBIIHOCHUH 3aBXAH € CYO'€KTOM MIKHApOJHOTO IpaBa,
poTe HE 3aBXIM CYO'€KT MDKHApOJHOTO IpaBa Moxe OyTH cyO'eKTOM Oyab-sIKUX MIKHAPOIHUX
npaBoBigHOCHH. Hampukman, Taki cy0'€KTH MIDXHApOJHOTO IpaBa, SIK MDKIEp)KaBHI OpraHizaiii, He
3/IaTHI BiAMOBITHO IO CBOIX CTaTyTiB OyTH ydacHUKaMHU 0araTboX MIKHAPOIHUX MPaBOBIMHOCHH. Kpim
TOTO, CTAaTH Cy0'€KTOM KOHKPETHUX MDKHAPOJHHUX MPABOBITHOCHH MOYHA JIUIIIE TICIIsI TOTO, SIK HACTalIN

BIJIMOBIAHI FOPUINYHI (PaKTH.

13.3 3micT MiZKHAPOIHUX MPABOBITHOCHH

B mHaymi MiKHApOTHOTO MpaBa 3arailbHOBU3HAHOIO € TOYKa 30pYy, IO MpaBa 1 OOOB'SA3KH
YYaCHHUKIB MKHAPOHUX MPABOBITHOCHUH CKJIAJIAI0Th IOPUIUIHHUI 3MICT IIUX MTPABOBITHOCHH.

[Tizaara B 3araJlbHOTEOPETHYHIN JIiTEpaTypi IUCKYCis HABKOJIO IbOTO TBEPIDKEHHS, cripoda
PO3MIISIIATH Taki mpaBa i 000B'SI3KM SIK (OpMY MIKHAPOIHMX MPABOBIIHOCHH, a IX 3MICTOM - pealbHy
MOBE/IIHKY, B3aEMO/IIIO BIJMOBITHUX YYaCHUKIB, B HAyIll MDXKHAPOJAHOTO MpaBa He OyJia miaTpruMaHa.

Pa3om 3 TUM CHiIBHOTO PO3YMIHHS HE BIAJOCS OCSATTH MPU PO3KPUTTI 3MICTY CYO'€KTUBHHUX
npaB 1 cy0'ekTuBHUX 000B's13KiB. 11lo cTrocyeThest Cy0'€eKTUBHUX TpaB, TO JJS OJHUX - 1€ 00'€KTHBHE
MPpaBO B KOHKPETHHUX IPAaBOBIAHOCHHAX, peaili3oBaHe mpapo. [ iHIIMX, Cy0'€eKTHBHE MPaABO - TO €
IOpUINYHI 3acO00U (HE TUIBKM HOPMH MIDKHApPOIHOTO TMpaBa 1, BUIUIMBAIOYi 3 HUX TpaBa) 3a0e3MeueHHs
MEeBHOI MOBEIHKH Cy0'€KTIB. [HKOIM MATPUMYETHCS 1 TAKHK TOTJIA Ha Cy0'€KTHUBHE MPABO, K HA MIpy
n03BOJIeHOT moBeniHKU. [IpaBna, MpUXUIBHUKK BKa3aHOI TOYKM 30pYy OOXOASTH NMUTAHHS: YUM TakKe
Cy0'eKTUBHE TPaBO BiAPI3HAETHCS BiJl HOPMHU MIKHAPOJHOTO INpaBa, (PyHKIsS sIKOi TakoX OYTH Miporo
JT03BOJICHOT MOBEIHKU. TOMY Taki yTOYHEHHS, Y pO301KHOCTI MK CAMUMHU NMPUXWIBHIKAMHA BKa3aHO1
TOYKH 30Dy, SIK: I Mipa MOBEIIHKHA 3000B'I3aHOT0 Cy0'€éKTa CTOCOBHO YIOBHOBa)XEHOT0, ab0 Mipa
JI03BOJICHOT MOBENIHKM CaMOT0 YIIOBHOBaXXEHOTO CyO0'€KTa, UM, SK PI3HOBUJ OCTAaHHBOI - MOXIIUBICTh
MOBEIHKU TI0 peatizallii cy0'eKTHBHOTO MpaBa, MO0 BUMOTaM BiJIMTOBITHOI MOBEAIHKU BiJl 3000B'sS3aHUX
cy0'exTiB, a, B HCOOX1JHUX BUIIaJIKaX, 3aCTOCYBaHHS IIPUMYCY JI0 OCTaHHIX, IPUHIIUIIOBOT'O 3HAYCHHS HE
MaloTh.

["osioBHE B Cy0'€eKTMBHOMY IpaBi - 11e 3a0e3MeYeHHsT HOPMOIO MI)KHAPOHOTO MIPaBa MOXKIIUBICTD
neBHOI Ail yM yTpuUMaHHs Bif nii. PeamizyBaTH HOpMY MIKHApOJHOTO IpaBa MOXHA TUIBKH dYepe3
peanizaiio Cy0'€eKTUBHOTO IMpaBa YW BUKOHAHHS CYO'€KTUBHHX OOOB'S3KIB YYaCHHKIB MIXKHAPOIHHUX
MPaBOBITHOCHH.

[Hmoro mnorisimy Ha npoOiIeMy HPUTPUMYIOTHCS TNPUXUIBHUKH HOPMATHUBICTCHKOI Teopii

mixuaponnoro npasa (I.Kenssen, M. Kynn, I1.Tyrenxeiim, Jlx.Mopemri, L Minarasa ta in.). Bonn,
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30KpeMa, BBaXKaIOTh, L0 iCHye juime o0'ekTuBHE mpaBo. I1lo crocyeTbes cy0'€eKTUBHOTO IpaBa, TO

BOHO € Pe3y/IbTaTOM JOKTPUHAIBHUX MPUIYIIEHb MPUXUIBHUKIB IPUPOAHOTO IpaBa.

Cy0'exTuBHI TpaBa, SK 1 BIAMOBIIHI TMPaBOBITHOCHHHU, MOXYTh CKJIaIaTUCA OJHOYACHO 3
MPUHAHATTSM BIMOBITHOT HOPMH MIKHAPOHOTO TIPaBa, a MOXKYTh 3'IBUTHCS Yepe3 MEBHUM MEPioJ1 Micis
BUPOOJICHHSI HOPMH, B TEpioJl BUHUKHEHHS MDKHAPOJHHX MpPaBOBiAHOCHH. TOOTO BHHHMKHEHHS 1
peaiizanisi Cy0'€eKTUBHUX IPaB HE 3aBXK/H € CIIBIAJAl0YUMU MOMEHTAMHU.

Hanmpuknan, opuanyHe BH3HAHHS JepKaB OJHA OJHOI Jae iM MiACTaBy Ui 3IHCHEHHS
Cy0'eKTMBHOTO TIpaBa Ha JWIUIOMATHYHI 3HOCHHHU, OOMIH TIOCOJBCTBaMH. AJie 1€ TIpaBO MOXe OyTH
peaiizoBaHe uepe3 pPOKH, a MOXKe B3arajli He OyTH pealli3oBaHUM, TOOTO, KOJW BiAIOBIAHI
MPAaBOBIIHOCHHM HE CKIaayThes. Lle € HacmiakoM Toro, mo B MiKHApOJHOMY IpaBi Cy0'€KTHBHI MpaBa
BUHUKAIOTh HE 3 MPABOBITHOCHH, a 3 HOPMH ITPaBa.

Cy0'exTHBHE MPABO HE CJIi]] 3MIITYBATH 3 MPABO3JAATHICTIO Cy0'€KTIB Mi>KHApOHOTO npaBa. [Toku
HE HACTYIMB BIJMOBIIHUN IOpUINYHUN (aKT Cy0'eKTUBHE MPaBO HE icHYE (ICHYE MOTEHIIIHO) 1 Cy0'eKT
MDKHApOJHOTO IpaBa BOJOIE JUINE MPaBO3JaTHICTIO. MDKHapOAHa MPaBO3JATHICTh Peaji3yeThCcsl B
Cy0'eKTUBHOMY IIpaBi, ajie He 0XOIuTo€ ii. MOoXIJIMBa Mi’KHAapOJHA MPABO3/IaTHICTD, SIKa HE BUCTYIIAaTUME
K CyO'€eKTHBHE MpaBo. Tak, MpaBO3JaTHICTh HE 3a0e3medyeHa BiANOBITHUM MPABOBUM OOOB'S3KOM HE
cTaHe CyO'eKTHBHUM mpaBoM. [IpaBo3maTHICTh YKJIaJaTH MIDKHAPOAHI yroaw HE 3000B'S3ye 1HIINY
Jep>KaBy WTH Ha Take yKJaJeHHs, a 0e3 Takoro 3000B's3aHHS HE MOXKHA TOBOPHUTHU NPO CYO'€KTHBHE
npaBo. [IpaBo3gaTHICT BCTAHOBIIOBATH AMIIOMAaTHYHI 3HOCMHHU 0€3 3roju I1HIIOI CTOPOHM HE CTaHe
Cy0'€eKTMBHUM TIPaBOM.

Omxe, MDKHapoJHA TPABO3JATHICTh IO CYyTI INUPIIE TOHATTS CYO'€KTUBHE IPaBo.
[IpaBo3natHiCTh  peai3yeTbcst ~ uepe3  CyO'€KTMBHE  MpaBO  HACTUIbKH,  HACKUIBKH L@
KOPECHOHIYBaTUMEThCS 3 MNPUUHATUMH  3000B'SI3aHHAMHU IHIIOIO CTOPOHOIO IPABOBITHOCHH.
Bupimryerbcs e B MibKHapOJHOMY TIpaBi JIUIIE Yepe3 Yyroay cy0'ekTiB a00 Ha OCHOBI HOPM 3BHYA€EBOTO
npaBa (HampuKJad, CTaTyC MOCTIMHO HEHTPaAIBHOT Iep)KaBy ).

MixHapoaHa yrojma MOKE 3MIHMTH MOJIMBOCTI peaiizalii ImpaBo3JaTHOCTI cy0'ekTa uepes
po3mmpeHHs a00 3BY:KEeHHS HOro cy0'€eKTUBHHX MPaB 1 00OB'S3KIB.

OO00B's13KM Cy0'€eKTa MIKHAPOIHUX MPABOBITHOCHH Pa30M 3 CyO'€KTUBHUMU MPAaBaMH CKJIAJAIOTh
3MICT TIPaBOBiAHOCHH. BOHM € BHU3HAYaIbHUMHU JJIs1 HEOOX1THOT MOBEMIHKUA CyO'€KTa MPaBOBITHOCHH.
BukonanHst 000B'AI3KiB Cy0'€KTOM MPABOBIAHOCHH HE MOXE 3aJIeXKaTH BiJl BOJIBOBOTO pIilIEHHS (K L€
MoOXe OyTH 3 cyO'eKTHBHMM mpaBoM). BoHo 00oB'si3koBe i 3a ¢opmoro 1 mo cyri. Komm x cyO'ext
MPaBOBITHOCUH CIIPOOyE YHUKHYTH JOTPUMAHHS CBOiX Cy0'€KTHBHUX OOOB'A3KIB, 10 HHOTO MOXE OyTH

3aCTOCOBAHO BIJIMTOBIIHI 3aX0U IPUMYCY.
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HeszanexHo Bix TOro, mpo sIKy MOBEAIHKY HIETbCsA: HEOOXiAHY, HaJCeKHY 4d OOOB'S3KOBO,

SKILO BOHA € peajli3ali€ro cy0'eKTUBHOTO 000B'sI3KY, TO BOHA 3aBXXKI1 IIOBUHHA OYTH MOBEAIHKOIO 3T1IHO
PO3TOPSKEHB, 110 BUITHBAIOTH 3 HOPMHU MI>KHAPOIHOTO MPAaBa.

Cy0'exkTHBHI MDKHApOIHI OOOB'SI3KM ICHYIOTh B TICHIM €JHOCTI 3 CYO'€KTUBHMMH IpaBaMH B
paMkax Iiioro - mpaBoBimHOcHH. [IpaBa i OOOB'S3KM 1€ TPOTHUIICKHOCTI, SKi B OJHAKOBIH Mipi
CTOCYIOTBCS PI3HUX CYO'€KTiB-y4aCHHKIB OAHMX 1 THX YK€ MIKHAPOJHHUX MpaBoBiqHOCUH. Cy0'eKT, KUl
Ma€ MpaBO OJHOYACHO € 1 3000B's13aHUM Cy0'eKTOM. TEeOopeTHYHO MOXKHA YSIBUTH TpaBa 0e3 00OB'sI3KiB,
ajle Taki TPAaBOBIAHOCHMHM HE XapakTepHl IS MDKHAPOJHOTO TMpaBa. Pigko 3yCcTpivarOThCs B
MDKHapOJHOMY IpaBi MPOCTi MPABOBIIHOCHHU, KOJIU € OJIHE MPABO 1 BIAMOBIAHO HOMY OJMH 0OOB'SI30K.
MiXHapoaHI TpPaBOBIAHOCHHHU, SK MpPaBUJIO, CKIAJHI 32 CTPYKTYpOIO, SIKI BKJIIOYAIOTh YHCENbHI
cy0'eKTHBHI TIpaBa 1 BIAMOBIIHI iM 3a KIJTBKICTIO Cy0'€KTHBHI 00OB'SI3KH.

Jnst 3pydHOCT] aHami3y iX 1HKOJHM PO3MOIUIAIOTh Ha rpynu. HaiOimemn vacto B kimacudikamii
3aCTOCOBYETHCSI KPUTEPIH TOXOHKEHHSI CyO'€eKTMBHUX TIpaB 1 OOOB'A3KIB yYaCHUKIB MIKHAPOJIHHX
MIPaBOBIAHOCHH, KPUTEPiH [HKepena mnpasa.

30kpeMa, BUAUISIOTH Taki MPaBOBIIHOCHHU: ) MpaBa i 000B'SI3KM SKI BUILIMBAIOTH 3 OCHOBHUX
MPUHIUIIB Cy4aCHOTO MIXHAPOIHOTO MpaBa; 0) mpaBa 1 00OB'SI3KK SKHUX, BUIIMBAIOTH 3 MIKHAPOIHHUX
JIOTOBOPIB; B) MpaBa 1 000B'SI3KH SIKUX BUBOJASTHCS 3 3BUUYAiB MIXKHAPOIHOTO IPaBa; T') MpaBa i 000B'I3KH
SAKHX € HACIIKOM pillleHb MDXKHAPOJHUX OpraHiB (MUKYPSIOBUX OpraHizamiil, MbKHapOIHUX CYIOBUX 1
apOITpa)KHUX IHCTUTYIIN); 1) TpaBa i OOOB'A3KU, SKi € HACTIAKOM OJHOCTOPOHHIX il ydacHUKa

MPaBOBITHOCHH 1 3TOIM HA T€ IHIIUX YYACHUKIB.

13.4. O0'eKT Mi’kHAPOJHUX NPABOBITHOCHH

Sk 1y BUManKy 3 Ccy0'eKTaMu NMPaBOBUX BIJIHOCHH ICHYE pi3He OadeHHs 00'€KTy MIKHAPOJHHUX
npaBoBigHocuH. Oxni daxiemi mpasa (O.K.Crampresuu, F0.K.Tosctoit Ta iH.) BBaXarTh, MO 00'€KT
npaBa 1 00'ekT mpaBoBigHOCHH 1e ofHe 1 Tex. [Hmi (P.1.Koxesnikos, /I.b.JIeBin Ta iH.) 70 00'€KTYy
MDKHApPOJHOTO TpaBa BiAHOCITh MDKHAPOJIHI BIAHOCHHH, a 10 00'€KTY MI>KHAPOAHO-TIPABOBUX BiTHOCHH
- TepuTOpito, Ail, yTpUMaHHs BiJ Iid, NpUPOJHI OaraTcTBa KOHTMHEHTAJIBHOTO IIenb(y, 00'eKTH, sKi
3aIyCTUIN B KOCMIYHUN MPOCTIP 1 T.II.

JocuTh 3HAYHA KUTBKICTH (haxiBIiB MI>KHAPOIHOTO MpaBa KaTErOpUYHi B TOMY, III0 00'€KT TIpaBa
1 00'eKT MPaBOBITHOCHUH - pi3HI MOHATTA. O0'€KTOM KOHKPETHUX MPABOBIAHOCHH, BB)KAIOTh BOHH, € HE
CYCHIbHI BIJHOCHHU, a KOHKpETHI Onara (MOJIITWYHI, MarepianbHi, TyXOBHI, OCOOWCTI TOIIO), 3
MPUBOY SKUX CKJIAINCS CyO'€KTHBHI MpaBa 1 000B'sI3KM CYO'€KTIB.

bnara - me Bce Te, 3 MPHUBOAY YOro Cy0'€KT BCTYNae y BITHOCHMHM Ha iX JOCSATHEHHS, YU
BifokpeMsieHHS Bil HuUX. Came BiTHOCHMHHM (a He Ojara) peryiroe NpaBO uyepe3 BU3HAYEHHS IpaB i

000B's13kiB cy0'ekta. OTke TYyT (B MPaBOBINHOCHMHAX) B OJHE Iie OO'€MHYIOThCS CYO'€KTH TIpaBa,
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00OB'A3KM 1 BITHOCHHU MIX cyO'ekTamu. Ko cronu 100aBUTH MaTepianbHi Ojara, To HEOOXiTHO 1X

o0'enHaTH (3B'13aTH) X04 OU 3 OJHUM SIKUM-HEOY/b €IEMEHTOM, 1HAKILIE BOHM HE MOXYTh BiIHOCUTHUCH
710 TIPaBOBIJHOCHH SK BJIacTUBHM oMy enemeHT. OueBUIHO, L0 €IUHUM E€IEMEHTOM, 3 SKHUMH, XO0U 1
TEOPETHYHO MOKHA JOMYCTUTH TaKHH 3B'S30K, - 1€ CYyO'€KT NMPaBOBIMHOCHH. AJie BITHOCHMHHU THITY
"cy0'eKT - mpaBOBiTHOCHMHHM - Osaro" (MaTepialbHE YW HeMarepialibHe) - HE € COLiaJbHUMHU
BITHOCMHAMM 1 NIPaBOM HE BIOPSJIKOBYIOTHCSA. 3 MaTrepiaJbHUMHU OylaraMyd Yy TpaBa B3araji
OTIOCEPEIKOBAHMM 3B'130K (Uepe3 cy0'eKTiB). A Bce Te, [0 Ma€ OMOCEPEIKOBAHE BITHOIICHHS 10 MpaBa
€TaKWUM 1 11 HOrO KOMIIOHEHTA - TTpaBoBiqHOCHH. OT)Ke, MaTepiaiabHi 1 HeMaTepiaiabHi 0y1ara He MOXKYTh
OyTH CKJIaJJOBUMH €JIEMEHTaMH IPaBOBITHOCHH.

OO6'ekTOM TNPaBOBITHOCHH MOXYTh OyTH TUIBKM CyCHuIbHI BimHocuHH. Ilin yac mepexony Bif
HOPMH TpaBa 10 TPaBOBIIHOCHUH HE 3MIHIOETBCS OO0'€KT TIPABOBOTO pETYJIIOBaHHS, BIH JIMIIE
KOHKPETH3YEThCS 13 3arajbHUX CYCHIJIBHUX BITHOCHH, SIKI MOXYTh OYTH BpPETYJIbOBaHI IPaBOM,
BHJIUIAIOTHCS KOHKPETHI BITHOCHHU MK KOHKpPETHUMH cy0'ekTamMu. L{i BimHOCHHM 0a3yI0ThCs Ha MpaBax
1 000B'13kax BKa3zaHUX Cy0'ekTiB. Pi3HHUIIS MK 00'€KTOM MIXHAPOTHOTO IMpaBa (CUCTEMa MIXKHAPOJAHUX
BIJIHOCHH) 1 00'€KTOM Mi>KHAPOHUX MPABOBIAHOCHH (4iTKO BU3HAYEHI MI>KHAPOIHI BITHOCHHU) B 00'eMi
BIIHOCHH, IO MiJIATAIOTh PETYJIIOBAaHHIO B CTYMEHI iX 1HAWBIMyanmizaiii. Tak, sK MpaBOBIAHOCHHH €
3aco00M peanizaimii HOPMH MDKHApOJHOTO TpaBa, 3acoO00OM BIUIMBY HOPMH Ha 00'€KT, HE MOXHA
TOBOPUTH TIPO Pi3HY 00'€KTH, UM 3MiHY 00'€KTY B IIpOIIECi MIXKHAPOJHO-TIPABOBOT'O PEryIIOBAHHS.

BriM moniGHy JOTiIKY JOBEICHHS BHKOPHCTOBYIOTH 1 Ti aBTOPH XTO BBaXKae, IO 00'€KTOM
MDKHApOJAHUX TPABOBITHOCHMH € MaTepiayibHI 1 HemarepianbHi Ojara, ToMmy, 10 BOHU € O0'€KTOM
MDKHapoaHOTO npasa B misiomy (B.M.Illypmranos, H.A.3axapos ta iH.).

BincyTHicTh 3araJbHOBH3HAHOTO TOMISIY Ha OO'€KT MIKHAPOJHOTO TpaBa Oe3MocepeaHbO
BIJIMBA€ Ha JIOCATHEHHS 4YM BIJACYTHICTP TaKMX B aHami3i mnpoOnemu o00'€KTa MiKHAPOIHUX
npaBoBigHOCKH. OKpiM Ha3BaHUX MOTJISIB Ha 00'€KT MIXKHAPOIHUX MPAaBOBIHOCHH MOYKHA BKA3aTH IIIe
1 Ha Taki: a) 1e 3000B's13aHHS, 10 BUIUTMBAIOTH 3 TipaBoBuX HOpM (J/x.Crapk, JI.Onenreiim ta iH.); 0)
11e Bci cropoHu aepkaBHoi AistbHOCTI (C.A. KoTnspeschkuid, [1.JIabany Ta iH.); B) 11e BIaJu, HACEICHHS
1 Teputopist (H.A.3axapoB); r) 11e CyKynHiCTh MO3UTUBHUX 1 HETaTUBHUX Jiil Cy0'€KTiB MI>KHAPOJHOTO
npaBa (A.Jl.baiikoB); m) 1me Bce Te, IO BIJHOCUTHCSA OO0 MiKHapogHux BigHocuH (dD.MapreHc,
Jl.Iananxa, P.®@iniMop Ta iH.); €) 1e cuia mpupoau, cuia jroaei 1 cuna cycninsetBa (H.M.KopkyHoB);

€) ue inTepecu aepxas (A.I'opoBues, M.Taybe, [1.Kazancekwii Ta iH.) i T.1.

13.5. FOpuanyHi pakTH i MixKHAPOAHI NPABOBIAHOCUHHU
BunukHeHHs, 3MiHa 1 TNPUNHHEHHS CYO'€KTHBHUX TIpaB 1 MOPHAMYHUX OOOB'S3KIB B
MDKHApOJHOMY TIpaBi TOB'S3aHO 3 MEBHUMH >XUTT€BUMH OOCTaBMHAMH 1 yMOBaMmH, 3 II€BHUMH

opuanyHuMy  ¢aktamu. OTke, IOpUIUYHI (HAKTH 1€ 30BHILIHI JJs NMPaBOBITHOCHUH EINEMEHTH, SKi
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JI03BOJISIFOTh BCTAHOBUTH, KOJIM TAKOT'O POAY IMPABOBI 3B'I3KM BUHUKAIOTh 1 IPUITUHAIOTHCS, 1 B3arai,

Y1 BOHM MOJKJIMBI 1 TPH SIKMX 0OCTaBUHAX.

CrinpHU#N 711 MDKHAPOJHOTO 1 BHYTPIIIHBOIEPKABHOTO MpaBa IOPUAUIHUIN (HAKT HE 3HAUYHTH,
110 BUHUKHYTh TOTOXHI MpaBoBi Haciaku. OAuH 1 TON K€ IOPUANIHHIN (AaKT BOJHIN MPaBOBii cUCTEMI
MOXK€ CIPUSATH BUHUKHCHHIO MPABOBIHOCWH, a B IHINK 3MiHI YW TPUIUHEHHIO BiJMOBIIHUX
MIPABOBIAHOCHH.

3MiHAa YM TPUNUHEHHS MDKHApPOJHHUX TMPABOBIAHOCHH O€3 TOro, MO0 HACTYIMHUB HOPMATHBHO
nepeadavyeHud IOPUIUYHANA (AKT MOKE MPUBECTU 10 MOPYIICHHS NWHAMIKH PO3BUTKY MIKHAPOIHHX
BiJIHOCHH B IJIOMY, 10 HEBUKOHAHHS KOHKPETHUX 3000B's13aHb (HAIPUKJIA, JCHOHCAIliS MDXKHAPOIHOTO
JIOTOBOPY, KOJIM OJIHA JIep>KaBa CKOPUCTANIACh CIIOBHA BJIACHUMH Cy0'€KTUBHUMU TIPABAMH).

Opunnunumu daktamu, sSKi TOPOHKYIOTh MIKHAPOJIHO-TIPABOB1 BIJIHOCHHU MOXYTh OYyTH SIK
1HIUBIIyaJIbHI, TaK 1 KOJEKTHUBHI i1 Cy0'€KTIB MI>KHAPOIHOTO TIpaBa, MEeBHI MOii.

[akomm ropuanuHi (HAKTH TPHUBOAATH JIMIIE 10 BUHUKHEHHS TEBHUX CYO'€KTHBHUX TIpaB 1
000B'A3KIB Cy0'eKTa MIXXHAPOJHOTO IpaBa 0e3 3aBeplIalbHOr0 (OPMYBAHHS iX B NMPaBOBITHOCHHU. A
came (hopMyBaHHS BIANOBIAHUX MPABOBIIHOCHH MPOXOAMTH HA MiJCTaBl 1HIIUX IOPUAWYHHUX (DaKTIB.
[IpuiiHATTS Aep’kaBu B MIKHAPOJHY OpraHi3alliio, K MPaBWIO, MOPOHKYeE ii Cy0'eKTHBHE MpaBO OyTH
o0paHOI0 B KEpiBHI OpraHW opraHizarii. Ajie caMe Taki MPaBOBIAHOCHHH CKJIQAyThCs TICHsA (akTy
obpanus. O1xe (QakT NpUHHATTA (BCTYyIy) AEp:KaBU B MIKHApOAHY OpraHizauilo He OyB TakuM, ILO
MOPOJIKY€E TPABOBIAHOCHHHU 3I1MCHEHHS (PYHKIIIIl wieHa KepiBHOTO OpraHy, OCTaHHI (OPMYIOTHCS Ha
OCHOBI TaKOTO IOPUINYHOTO (aKTy SIK OOpaHHS B KEPIBHUI Opra.

Are 1 GakT NpUHHATTS B MIXKHAPOJIHY OPTaHI3allil0 HE € TAKWUM, 110 MOYKHA BBKATH FOPHUINIHO
HE 3HAYMMHM JUIsI TIPABOBIIHOCHUH 3MiMCHEHHs (YHKLIH wieHa KepiBHOro oprany. BiH 3acBiguuB
aOCTpakTHY MOXIIMBICTh, CYO'€KTHMBHE NIpaBO cyO'ekTa MibKHapogHoro mpaBa. OTxe, He Bci
MPaBOBITHOCHHU YTBOPIOIOTHCS, Ha MIJCTaBl MEBHOTO (OMHOrO) OpuaudHoro Gaxry. [ns Oinbirocti
HEOOXI1/IHA IIiJIa JJaHKa IOpUANYHNX (akTiB. Taka ) yMOBa 4acTO HEOOXiJAHA JIs MPUIIMHEHHS TIEBHUX
MPaBOBIIHOCUH, TOOTO, MO0 HACTYNUB HE OJWH, a HU3Ka ropuanyHux ¢aktiB. Hampuknax, s
BUKJIFOUEHHS 3 CKiIany wieHiB Pamu €Bponu HEoOXiIHA cHelialibHa AOMOBIAL BiAMOBIIHOTO KOMITETY,
MiATpUMKa il IIOHAaWMEHIEe JBOMa KOMITETaMH, YEproBe 3acilaHHsS MapIaMEeHTChKOi acamoOei,
BHECCHHS KOHKPETHOTO IPOEKTY pEe30JIIOIii, BIAMOBIIHE TOJOCYBAaHHS, TNPUIIMHEHHS aKpeauTarlii
napJaMeHTChKoi neneranii i T.A. BiAcyTHICTh X04 OM OJHOTO 3 BKa3aHUX IOPUAWYHHUX (aKTIB BejAe 10
HEMOJKJIMBOCTI MPUNTMHEHHS MPABOBITHOCHH YICHCTBA B I[iii OpraHizaiii.

Jlnst mpaBOBUX HACIIIKIB B MDKHApPOJHOMY TIpaBi BUAUISIOTH IOPUANYHI (HAKTH, 10 BEAYTH JI0
YTBOPEHHSI, 3MIHM YW TIPUITMHEHHSI MIKHAPOIHUX TPABOBIAHOCHH; TTO3UTUBHO 1 HETaTUBHO BILJIMBAIOYi
Ha TPaBOBIIHOCUHU; Taki, MO 3aJeXaTh BiJ BOJI Cy0'€KTa MDKHApOIHOTO MpaBa 1 MOAIN; ¢akTu

0JTHOPa30BOi, 0araTopa3oBoi 1 TpuBaoi Iii.

© O. Bapopoxuin, B. ByrkeBmu, B. Mmumk, 2001



101
B cucremi 1OpUIUMYHUX aKTiB, IO BIUIMBAIOTh Ha YTBOPEHHS, 3MIHY YW MPHUIIMHEHHS

MPABOBIIHOCHH, MOXHa BHUAUIATH: 1) akTU OJHOCTOPOHHI [ii (BU3HAHHS JI€P>KaBU, PO3PHUB
IUIUIOMAaTUYHUX BIIHOCHH, OTOJIONICHHS TIEPCOHOI0 non grata, 3acCTEPEeKEHHS 10 MIKHAPOIHHX
JIOTOBOPIB, JCHOHCAIis, HOTH(IKAIliA, MPOTECT Ta 1H.); 2) JBOXCTOPOHHI 1 0araTOCTOPOHHI aKTH
(mignmucaHHs, paTUdIKalis MIKHAPOAHOTO TOTOBOPY, PIICHHS MDKHAPOIHUX OpraHizauid Ta iH.); 3)
noJii curyauii, cranoBuIna (peBosnonii, BiiiHY, rebus sie stantibus Ta iH.).

Opunnunuvu akTamMu MOXyTh OyTH 1 HENMpPaBOMIpHI Jii, SKI MOPOHKYIOTH MPaBOOXOPOHHI

MPaBOBITHOCHHU MI>)KHAPOJIHOI BiATIOBITAJIbHOCTI.
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14. MIZ’KHAPOJHO-ITPABOBA BIAIIOBIJAJIBHICTD

14.1. IIoHATTA Mi’KHAPOIHO-NPABOBOI BiANOBIAAILHOCTI

3a Bu3HaueHHsaM Kowmicii mixkaapoaHoro npaBa OOH micnapoono-npasosa gionogioanvnicms

(MIIB) — ye 6ci 6udu npago8ioHOCUH, W0 UHUKAIOMb 68 PAMKAX MINCHAPOOHO20 NPABA 6 Pe3y1bmami
MIHCHAPOOHO-NPABOBO20 OIAHHA 0EPIHCABU, HE3AIEHCHO 6i0 MO020, YU OOMEHCYIOMbCA Ui 6I0HOCUHU
NPAGOGIOHOCUHAMU MIMC 0€PHCABON, AKA GUUHUNA NPOMUNPAGHE OIAHHA, | 0epHCcaow, AKA
0e3nocepeOnbo nocmpaxcoana, ado Hc 60OHU PO3NOBCIOOHCYIOMbCA MAKONC HA THWUX CYO’cKmie
MIHCHAPOOHO20 NPAGA i, HE3ANEHCHO 6i0 MO020, YU CKOHUEHMPOBAHI 60HU HA 30008°A3aHI 6UHHOT
oeporcasu GiOHOBUMU 6 NPAGAX 0ePHCABy, AKA NOCMPAx3coanda, i CmAZHYmu HaneceHi il 30umxu
(WK00y) uu 0XONNIVIOMb MAKONHC NPABO CAMOT 0eprHcasu, AKA NOCMPAx3coaia, ado iHwux cyo’ckmis
MIMHCHAPOOHO20 NPasa 3acmocysamu 00 0eprHcasu, AKA BUHHA, 0Y0b-AKY CAHKYI0, OONYCHIUMY
MINHCHAPOOHUM RPABOM.

BinmoBiganbHIiCTh JIepiKaB OXOIUTIOE Ti HACHIAKH, SKi T€ YW 1HIIE MiXHApPOJHE-TIPOTUIIPABHE
TiSTHHSL MOXe MaTH 3rigHo HopM MII B pi3HUX BUMAIKaX, HAPUKIIA], HACTIIKH JisTHHS B TUIaHI 30UTKY

(mKoaM) 1 BIAMOBITHUX CAHKITIH.

OcHoBHi pucu MIIB:

1) peamnizyeTbcsi B MDKHAPOIHUX MPABOOXOPOHHHUX BITHOCHHAX MIX JEP>KaBOIO-TIOPYIIHHIICIO 3
OJTHOTO OOKY, 1 IEpP’KaBOIO (ZIepKaBaMu ) )KEPTBOIO 3 APYTroro OOKY;

2) BHWHHKAE B HACIIJOK 3/IIMCHEHHS MI)XHAPOIHOTO MTPaBOTIOPYIIICHHS,

3) momsArae B 3aCTOCYBaHHI [0 JAEP)KaBU-TIOPYIIHUIII MDKHApOAHOTO IIpaBa IPUMYCOBHX
3aXO0/I1B;

4) moB’s3aHa 3 HETATHBHUMM HACIIIKaMH IS IPABONOPYIITHHUKA;

5) wmae 3a MeTy 3a0e3nedeHHsT MDKHAPOIHOT 3aKOHHOCTI 1 MI>KHAPOHOTO TIPABOTIOPSIKY.

Hopmu MII, siki perymrol0Th MOXOPKEHHS, 3MICT 1 peamizamiro MIIB ckiagaroTe OKpemwuii
iHCTHTYT. lleli 1HCTUTYT € TepeBaXkHO 3BUYaeBUM. B kiHIll 50-X pokiB Oyino po3movaTto Koaudikarito
HopMm MIIB, siky He 3aBepIeHO 1 ChOTOIHI.

MIIB € equHUM THCTUTYTOM 1 HE 3HAE TATY3€BOTO MOILTY.

OcHoBHi npuanunu MIIB:

1) TpUHIUII BiAMOBIAAJILHOCTI CTOCOBHO BCIX MIXKHAPOAHO-TIPABOBUX JiSTHb JEPKaBH;
2) TPUHIHIL, KW BU3HAYAE CYO’ €KTIB TAKUX JiSHB;

3) OpHUHLHII, SIKUI BU3HAYA€ YMOBH HAsBHOCTI MIXKHAPOHO-TIPABOBUX JlisSIHb;
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4) TPUHIMII HE3aCTOCYBAHHS BHYTPIIIHBOTO MPaBa JJIsl BA3HAUEHHS HAsBHOCTI ITUX JisHb.

IlincTaBu BUHNKHEHHS MiKHAPOIHO-NIPABOBOI BilOBiAaJIbLHOCTI
ITincraBu BunukHenHs MIIB moninsrorecs Ha:

a) HOPMaTHUBHO-TIPABOBI;

0) pakTuyHi.

HopmaTuBHo-nnpaBoBi mincrau  MIIB - e CyKynHICTh IOPUIMYHO OOOB’SI3KOBUX

MDKHapOJHO-TIPABOBUX aKTiB, HA OCHOBI SIKMX TE€BHA TMOBEAIHKA a00 yTpUMaHHS BiJ A1 KBATI(IKY€EThCA
K MDKHApOJHE TMPABOIMOPYIIEHHS 1, B CHJIYy SKHX CyO’€KT MIXHApPOJHOTO TIpaBa IMOBUHEH HECTH
MDKHApOJHO-TIPABOBY BiJIMOBIATbHICTb.

B mpoekri crateit nmpo BiamoBiganeHicTh Kowmicii MixunapogHoro I[IpaBa 3a3naueno "JlissHHs
JepKaBU Moxe OyTH KBajliikoBaHe SK MIKHAPOAHO-TIPOTUIPABHE JIMIIE HA MiJCTaBl MiXKHAPOIHOTO
npaBa. Ha Taky kBamidikalito He MOXe BIUIMHYTH KBai(iKaiis bOTO K JISHHS SIK MPaBOMIPHOTO
3T1IHO BHYTPIIIHBOJEP>KaBHOTO TpaBa.

Sxuo Hemae 3a00pOHM TMEBHOI il 4M yTpUMaHHS BiA i, IOpUAWYHA BiAMOBIJAIBHICTh, 3a

HCBCIMKNMHU BUHATKaAMH (HpO IO TOBOPHUTHCA HI/I)K‘-IG), HEOOMyCTUMaA.

HopmaTtuBHO-ipaBOBI MiZICTaBM BU3HAYAIOTh MEXKY IMOTEHIIIMHO MOJIMBOI BiJMOBIJaIBHOCTI.

xepesamu MIIB € mpaBoMmipHi, IOPHAWYHO IifiCHI MIKHApOJAHI JOTOBOPU 1 MDKHApOIHI

3BHYAl; PIIICHHS MDKHAPOJHUX OpraHi3aliil 1 MDKHApPOJAHUX OPraHiB, sIKI y BIAMOBIAHOCTI 3 HOPMaMHU
MDKHApOJJHOTO TIpaBa (1 B IEPINy Yepry, CTaTyTaMu IMX OpraHizaiiil) MaloTh IOPUIUIHO-000B’ I3KOBUN
XapakTep; MPaBOCYIHI PIIICHHS MIXHAPOIHUX CYAIB 1 apOiTpaiB (KOHCYJbTaTHBHI BHUCHOBKH HE €
TaKUMH); OJHOCTOPOHHI MIKHApPOIHI 3000B’sI3aHHS JIepP:KaBH, sIKi HE € 3aCO00OM BBEICHHS B Iit0 (IJIs

€1 1epyKaBy) YMHHUX 200 II0IHO CTBOPEHUX HOPM MI>KHAPOJIHOTO IMPaBa.

Hopmu MIIB nounHatoTh QyHKIIIOHYBATH TIPH HASIBHOCTI MEBHUX IOPUANYHUX (PAKTIB, SKUMHU €

JUIIe MDKHApPOJHI IpaBOMOpYIIeHHS. MiKHapOIHI NpaBOMOPYIICHHS € (AKTHYHOI NiICTaBOI0

BuHUKHEHHS1 MITB.
MII BusHauae koHKpeTHI o3Haku MIIB, a Takox 00CcTaBUHM, SIKi 3BUIBHSIOTH IIPABOTIOPYIITHUKIB

Big MIIB.

Jlo MD>KHapOJTHOTO MPABOIMOPYLICHHS BeJle CBIJJOMA, HECTIPOBOKOBAHA MOBEAIHKA. SIKIIO Cy0’ €KT
BOJIOJIIB CBOOOJIOI0 BOJIEBUSIBJIICHHS B MPOIIEC] BIAMOBITHUX ii (UM yTPUMaHHS BiJ Aiil) CIPOBOKOBaHA

MOBE/IIHKA TaKOX MOXKe OyTH (DaKTUYHOIO MiACTaBOI MIKHAPOIHO-TIPABOBOI BiAMOBIJATBHOCTI.
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Jii abo yrpuMaHHS Bix Al HE MOXYTh OyTH MIKHApOJHUM IPABOMOPYLICHHSM, SKIIO BOHH HE

MaroTh BCIX 03HAK IIPpaBONOPYIICHHS. He BBaXkaroThHCS Mi)KHaDOHHI/IMI/I IIPaBONOPYIIICHHAMM :

a) HeIPY>KHI aKTH;
0) 37M0YMHHI BYMHKM (I3MYHMX OCI0 MPOTHM MIKHAPOAHOTO IpaBa (370YMHU MIKHAPOIHOTO

Xapakrepy);

B) CHIpHI CUTYyaIIii.

Henpy:kHiii aKT - 11€ Taka MOBEAiIHKA JIEP)KaBH, K2 HAHOCUTH LIKOJy Ta CYNEPEeYUTh IHTEpecam

1HIIOT JepkaBH, aje He MOpYyLIye HOpM MikHapoaHoro mpaBa. MII He 3a00poHs€ HEAPYXKHIX aKTiB.
3ab0opoHa iCHye Ha MOPaJIbHO-TIONITUYHOMY PiBHI. HenpykHiii akT HaJa€ MOYKJIMBICTD 1HIIIUM JIep>KaBam
3aCTOCOBYBATH IO JIEP)KaBH, sKa BJAanacs 10 HEAPYKHBOTO aKTy, 3aXOAHW y BIIMOBiIb B TMOPSAKY
peropcii.

HenpyxHiMu akTamu €: HaIMipHEe 0OMEXKESHHS TTPaB i1HO3eMHHX (DI3UYHUX 1 FOPUIUIHHUX OCIO,
HAaI[lOHAJTI3a1lis 1HO36MHOI BIACHOCTI, ITiIBUILIEHHS MUTHHUX IO/IaTKIB BiTHOCHO TOBapiB MEBHOI JEpiKaBU
YU TPYNH AeprKaB, THIII ii.

3/10uMHHI BUMHKH (Pi3HYHMX 0Ci0 MPOTH MiKHAPOJAHOIO MpaBa - e Taki aii (Gi3uyHuX ocio,

AK1 MOPYLIYIOTh HOPMU MDKHApOJHOTO IpaBa, 1 TOMy 3a00pOHEHI HOpMaMH BHYTPIIIHBOJCPKABHOTO
npaBa Taky 3a00poHY Jep’KaBU BKIIOYAIOTh B CBOi KpUMiHANIbHI KOieKcH (3akoHH). bopoTh0a 3 Takumu
MPaBOMOPYIICHHSIMHU TepeadayeHa HOpMaMH MDKHApOJHOTO TipaBa, aje (izuuHa ocoba mijisrae
KpUMiHaJIbHOMY IMOKapaHHIO B HAI[IOHAJbHUX CY/IOBUX YCTaHOBAX.

3nouunnumu uuHKaMU QizuuHUX 0Ci6 NPOMU MIHCHAPOOHO20 NPABA € BULOMOBIEHHS | NPOOAHC
iHO3eMHOI saniomu i YIHHUX Nanepis, 8U2OMOGIeHHs, NPUOOAHHS, 30epicanHs 3 Memoio 30ymy i 30ym
HapKOMu4Hux 3acobie 6e3 cneyianbHo2o0 HA me 003607y, 2IYM HAO CUMBOJIKOI IHO3eMHOI 0epicasu

moujo.

[lpy cmipHMX cHTyamisix Jep)kaBH IIe HE MOPYIIYIOTh HOPMH MDKHApOIHOTO IpaBa, aje

IHTEepEeCH OJHI€T JIepKaBU CTPaXIAIOTh BiJl TOBEAIHKHM BUIMUX IMOCATOBUX OCIO 1HIIOI nepskaBu. Ha
IIbOMY €Talll CTOPOHM HE HECYTh MIKHAPOJHO-TIPABOBOi BiAMOBIMAJBHOCTI, ajieé BOHU 3000B’s3aHi
BJIATUCS 10 MUPHUX 3aC001B BUXOMY 13 cuTyarii. BiiMoBa BUKOHATH 1€ 3000B’sI3aHHS € MiKHAPOTHUM
MIPABOTIOPYIICHHSIM.

[Ipuknanu: TepuTOpiaabHl CHIpHI CHUTYyaIlli, MUTAaHHSA CHAAKOEMCTBA TPH TMOAUI JCp)KaBH Ha

KIJIbKa HE3aJIKHHUX ACPKaB TOLIO.
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14.2. O3HaKH Mi’KHAPOIHOTO PABONOPYILICHHS

O3nakamu MIIB € 00’€KTHBHI €IeMEHTH HOTO CKIIaay, 0 SKUX BiTHOCSTH:

a) 00’ €KT IPaBOTIOPYIIICHHS;

0) MpOTUIIPABHY MOBEIHKY;

B) KOy (30UTOK);

I') IPUYMHHO-HACIIIKOBUI 3B’S130K M NMPOTUIIPABHOIO MOBEAIHKOIO (YTPUMaHHAM Bif IiH) i
30UTKOM (IIIKOJI00);

1) BUHA TIPABOTIOPYIITHUKA.

BincytHicth x0u OM oOfHi€l 13 BKa3aHMX O3HAK CTaBUTh MUTAaHHS MIOJO HAsSIBHOCTI

IIPaBOIOPYILECHHS.

O0’€KT TPaBOMOPYIICHHS MOIITISETHCS HA:
- OesmocepenHiil 00’ €KT - T€ 3 MPUBOJIY YOTO CTBOPEHA HOPMa MI>XHAPOJIHOTO TIpaBa;
- peanbHHI 00’€KT - MOpYyIIEHa HOpMa MI>KHAPOIHOTO MPaBa;

- 3araupHUM 00’ €KT - MDKAEPKABHI BiTHOCHHHU.

OCHOBHMM €JIEMEHTOM MIKHApPOJHOTO TPABONOPYUICHHS € NPOTHNPABHA TNOBeJiHKA -

MIPOTHUIIPaBHi Jii a00 Oe3MisIBHICTh IepPiKaBH, KA Belle 10 HEBUKOHAHHS a00 HE3aJIeKHOTO BUKOHAHHS i1

MDKHApOIHUX 3000B’s13aHb. OCHOBHUMHU (OpMaMU IPOTUIPABHOI OBEIIHKY JIEPIKABH €:

a) HEJNOTPUMAaHHsS OpraHaMHU JEp’KaBU il MIKHApOJHUX 3000B’s3aHb, AK€ MPOSBISAETHCA B
MOPYIICHH] TIPaB 1HIIUX JepKaB 1 MDKIACP)KaBHUX OpraHi3allii;

0) HeIOTpUMAaHHS OpraHaMH JepXaBH ii MDKHApOIHHMX 3000B’s3aHb, SIKE IPOSBISETHCS B
MOpPYIICHH] NpaB (i3UYHMUX 1 FOPUAMYHUX 0Ci0;

B) HEJOTPUMAaHHs OpraHaMH JAep>kKaBU i MDKHapOJHHMX 3000B’s3aHb, IKE BUHUKA€ B 3B’SI3KYy 3
CaMOYMHHHUMHU AisIMU (DI3UYHUX 1 FOPUIUIHHUX OCI0;

I') HEJOTPUMAHHS OpraHaMu JepXaBH ii MDKHApOIHUX 3000B’A3aHb, SIKE BUHUKAE B 3B’SI3KY 3

MIPOTHUIPABHOIO JiSUTBHICTIO Ha ii TEpUTOPIi OpraHiB IHIINX AEPKaB 1 MDKIEPKaBHUX OpraHi3alliil.

Buau nporunpaBHOi MOBEIIHKMU:

a) TISUTBHICTH a00 Oe3isIBbHICTh 3aKOHOJABYMX OPTaHIB (MPUUHAMMS HOPMAMUBHO20 AKMY),
AKUU  cynepedums MINCHAPOOHUM 30008 SA3AHHAM 0epHCasU; HeNnPUtiHAMmA HeoOXiOH020 3AKOHY;
HEeBIOMIHA 3aKOHY, AKUU CYnepeyumsb MINCHAPOOHUM 30008 S3AHHAM 0epiHcasu moujo);

0) misbHICT a00 O€3isIBHICT BHKOHABYMX OPTaHIB BIAAH (NPOMUNPABHA, 6Cynepey

MINCHAPOOHUM 30008 SI3AHHAM, NOBEOIHKA GHYMPIUHLOOEPICABHUX OpP2aHie 1 Nnocadosux ocio;
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NPOMUNPAasHa NOBeOIHKA OP2aHi8 306HIUHIX 3HOCUH, NPOMUNPABHA NOBEOIHKA OCIO i3 30pOUHUX CUT

mouo).

B) MISUTHHICTH 200 O€3MISIBHICTD CYJIOBUX OPTaHIB (8i0M08A 8 CYOOYUHCMEI, 3A400POHA OOCIYNY
iHO3eMYi8 68 HAYIOHAbHI CYOU; MPUBANICMb PO321s0) CYO080I Cnpasu, cy008e PiuleHHs, 8 NOPYULeHHS
MIDHCHAPOOHUX 30008 ’A3aHb 0epAHCcABU, SIBHO HECHPABedNuse PileHHs, NOMUIKA CYOY, AKA Npueeida 0o
noOpYUieHb MIdDICHAPOOHUX 30008 '13aHb 0epiicas moujo),

r) nmii JepKaBHUX OpraHiB I03a MEXKaMH iX KOMIIETEHINl (0ii nocadosoi ocobu ecynepeu
OMPUMAHUM OUpexmueam, Oill nocadogoi ocoou 6 NopyuileHHs GHYMPIUHbOOEPHCABHO20 Npasd, SKi
ROPOOACYIOMb MINCHAPOOHO-NPABOSY BIONOBIOAIbHICb MOW0);

1) 0e3isUTbHICTD JIEpKaBHUX OPraHiB B 3B’SI3KY 3 MPOTUIPABHOIO MOBEIIHKOIO MPUBATHUX OCi0,
MOMITUYHUX TapTi 1 TPOMAJCHKUX Opradizamiii (0e37isIbHICTh MPU BYMHEHHI 3amMaxy Ha 4YecTh 1
TIAHICTE 1HO3EMHOI JepkaBuW - oOpasza Mpamopy, 3aMax Ha MPeJCTaBHUKA 1HO3EMHOI JIEepXKaBH,

oprasizarlisi 30poiHUX 3arOHIB B MIATPUMKY 3aKOJIOTY TOIIIO).

[IporumnpaBHa AisUTBHICTH a00 OE3MISATBHICTP HAHOCHTHh IIKOAY (30UTKH) 1HIIMM Cy0’ €KTam
MIDKHApOJJHOTO MpaBa. Buan 30UTKiB:
- MarepianbHi (MatiHosi empamu, 8i0 MepumopiaibHux 00 YRyweHoi ueoou);
- HeMaTtepialbHi (00MediCeHHsI 0epAHCABHO20 CYBEPEeHImemy, 3d3IXAHHSA HA 4ecmb I 2IOHICMmb
oepocasit).
B 3anexxHOCTI BiJ XapakTepy Ta 00’ eMy 30MTKY, BUSHAYa€ThCs 00’ eM, popMa 1 BUI MI>KHAPOTHO-

MPaBOBOI BiJIMOBIIAJILHOCTI.

MiX NpOTUIPAaBHOIO MOBEAIHKOIO Cy0’€KTa MIXKHAPOJHOTO TpaBa i 30MTKOM (ILIKOI010) TOBUHEH

OyTH NPUYMHHO-HACTIIKOBHII 3B’30K. Jlep)kaBa HE MOKE BBKATHUCS TPABOTOPYITHUKOM, SIKIO HE

BCTAHOBJICHO MPUYWHHO-HACTIKOBOTO 3B’s3Ky MK ii gisimMu 1 30uTkoM. B cydacaomy MII He mae
KOHKPETHUX HOPMATHBHUX TIOJOXEHb, $AKI PETYIIOI0Th TOPSJOK BCTAaHOBJCHHS TNPUYUHHO-
HACIIIZIKOBOTO 3B’I3KYy, TOMY Ha MPAKTUII BCTAHOBJICHHS 1 OOIPYHTYBAaHHS TaKuX 3B’S3KiB BiJJOYyBa€ThCS

3 BpaxyBaHHSIM KOHKPETHUX 00CTaBUH KOXHOT'O MI>KHAPOIHOTO MPABOMOPYILIECHHS.

BuHa - 1me HempaBOMIpHO peali3oBaHa BOJIS JAEP)KaBU-TPABOMOPYIIHHII, SKa pealli3yeTbcsl B
MPOTHUIPaBHIH MOBEAIHIII 11 OpraHis.

Dopmu BUHHU:

a) yMHUCeT;

0) HEOOEPEKHICTD.
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Ha Bunanok ymuciy nepkaBa HaBMHCHO TOPYILY€E CBOI Mi>KHApO/IHI 3000B’s13aHHS (30ilicHIOE

akm azpecii, nepedae s0epHy 30poio THWIL 0epAHCcABi, 3ACMOCO8YE XIMIUHY, 6AKMEPIONO2iuHy (MOKCUUHY)
30po0 Mowo).

VYV pa3i HeoOepekXHOCTI JepkaBa MOPYIIYE MDKHAPOAHI 3000B’s3aHHS 4Yepe3 1X HEHAJEKHY

peamizalilfo  BIANOBIAHMMHU OpraHaMu (He 3abOe3neyeHa HAOIUHA OXOPOHA — OUNIOMAMUYHO2O
npeocmasHuymea i Cmascs 3amax Ha OUNIOMamuyHe npeocmagHUYmeo moujo).
[Ipe3ymmitis ToBeIeHHS BUHU B MIXKHAPOIHOMY IpaBi MOKJIaJieHa Ha TTOTEPIIIOTO Cy0’eKTa.
BpaxoByioun ckIagHICT BCTAHOBJICHHS BHHM B MDKHApOIHOMY IpaBi, CylepedHy MPaKTHKY il
JOBeZIeHHA 1 oOrpyHTyBaHHs, Kowmicisi MDKHapOZHOTO MpaBa HE BKIIOYWIA B MPOEKT CTaTed Mpo

BiJINIOB1TAJIbHICTH JIepKaB BHHY K HEOOX1HY 03HAKy IPaBOMOPYILICHHS.

14.3. Knacudikauiss MizKHApPOIHUX NPABONOPYLIEHb

B ykpaiHCchKiii Haylli MDKHapOAHOTO TpaBa MIKHApOIAHO-TIPABOBI MOPYLICHHS 3a XapaKTepoM
HACJIIJIKIB Ta CTYMEHSM HEOE3MEeYHOCTI MOIUISIIOTh Ha TP OCHOBHI BHIH:

- HaAWTSDKY1 MDKHAPOJIHI 3JIOYMHU;

- Cepio3H1 MDKHAPO/IHI MPABOIIOPYIIICHHS;

- OpIAMHApHI MDKHAPOJHI MPABOMOPYILICHHS.

OpauHapHi __ Mi’KHADPO/AHI __NPABONOPYHIEHHSI  BUIUIMBAIOTh 3  HEJOJEpKaHHS  yMOB

MapTUKYJSIPHUX HOPM MIDKHApOIHOTO MpaBa. BoHM 3adimaroTh IHTEPECH OKpPEMHUX Jep)kKaB 1 HApOJIiB.
JInst HUX XapakTepHO BIACYTHICTH 3a(iKCOBAHWUX O3HAK, TaK SK BOHH BHUBOASATHCA B KOXHOMY
KOHKPETHOMY BHUIIAJKYy 3 BIAMOBITHUX MIXHAPOJAHHUX 3000B’si3aHb. BOHU 3aBKIU MalOTh JIOKAJIHHUM,
napTUKyIsIpHuid xapakrep. [1Ikoma po3moBCIOIKY€EThCS JIUIIE HA TOTEPITLTY ACPKaBY.

[Ipuknanu: HEBUKOHAHHS a00 HEHAJC)KHE BHKOHAHHSA MIDKHApOJHUX JOTOBOPIB B Talysi

€KOHOMIYHOTO, HAYKOBO-T€XHIYHOTO, KYyJBTYPHOTO 1 T.II. CIIIBPOOITHHUIITBA.

Cepiio3Hi MiKHAPOJAHI TNPABONOPYIIEHHS 3aYilalOTh IHTEPECH BCHOTO MIKHAPOJIHOTO

ToBapuCTBa. be3nocepeHpO HE CTABIATH i 3arpo3y MU 1 O€3MeKy epkaB 1 HapOJIiB, ajie BIUTMBAIOTh
Ha iX cTallIBHICTh. SIK MpaBWIIO TakKi MPABOMOPYIIEHHS OXOILTIOIOTH LTy rady3b MIXKHAPOIHOTO TIpaBa i
3pUBAIOTh BUKOHAHHS 0araTOCTOPOHHIX MI)KHAPOJHUX Yro[ 13 3HAYHOIO KUIBKICTIO YYaCHUKIB.
[Ipuknaau: OTpyeHHS pPagiOaKTUBHUMH PEUYOBHHAMHU MOBITPSHOI'O, MOPCHKOTO 1 KOCMIYHOTO
npoctopy (3aboponero JloroBopom 1963 p. mpo 3abopoHy BHUIPOOOBYBaHHS sepHOI 30poi B
atMocdepi, KOCMIYHOMY mpocTopi 1 mig Bomoto 1 JloroBopom 1967 p.), mommpeHHs suepHOi 30poi
(Bcynepeu JloroBopy 1968 p. mpo HEpO3MOBCIOKEHHsS sACpHOI 30poi 1 BIAMOBITHO TMOHOBJICHHUX B

JIOTOBIPHOMY MOPSIIKY MI>KHAPOIHUX 3000B’s13aHb) TOLIO.
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HaijiTsokyi MidkHapoaHi 3104YMHU - 1€ Taki MDKHApPOJHI NMPaBOMOPYIICHHS, SKi CTaBJIATH IIiJ{

3arpo3y 3HMINCHHS ICHYIOUHH MIKHApOIHUN TOPSIOK, 3a4iNaloTh MpaBa 1 IHTEPECH BCHOTO CBITOBOTO
TOBApUCTBA, K MPaBUJIO, 3IIHCHIOIOTHCS 3 HEMPABOMIPHUM 3aCTOCYBAaHHSM 30pOMHUX CHII, 1HIIHX
HEMpPaBOMIPHUX NPUMYCOBHX 3aXOJiB, CTaBJATh IWiJ 3arpo3y ICHYBaHHS JepkaBu Tomio. llpum
HAalTSDKYMX MDKHApOJHUX TPABOMOPYLICHHAX iX O3HAaKM MAaloTh YiTKE MIKHAPOJHO-TIPABOBE
BU3HaueHHs. Ha#lTsk4i MDKHApOAHI MPaBOMOPYIICHHS 3aBXIU IMOPYIIYIOTh OCHOBHI TPUHITUIN
MDKHapOJHOTO TpaBa.

B cuity 06’eMy HeraTMBHUX HACHIJKIB MPU HAWTSHKYMX MIKHAPOJHUX 3JI0UYMHAX, IX HeOE3MeKH

JJIsL CBITOBOTO TOBApPUCTBA, ix € Ha3WBarOTh 3JI0YMHAMMU IIPOTH JIIOACTBA.

B Cratyti HropHOep3bpKoro MikKHApOIHOTO BOEHHOTO TpuOyHamy (cT. 6) 1 Craryti Tokiiickkoro

MDKHApOJHOTO BOEHHOTO TpHOyHay (CT. 5) 3po0JeHO y3arajlibHeHY Kaacug)ikauito 3104uHie_nponmu

JII0OCHI64 HA TPU TPYIIN:

1. 310YnMHU IPOTU MUPY: IUIAHYBAHHSA, [IATOTOBKA, PO3B’I3YBAHHS Ta BEJACHHS arPECUBHOI BIMHU
9 9

a00 BIfHM Ha TIOPYIICHHSI MI>XHAPOIHUX JIOTOBOPIB, YroO/ UM 3alleBHEHB, yUacTh Y 3aralbHOMY IIJIaH1 YU
3MOBI, CIIPSIMOBAaHUX Ha 31HCHEHHS OyIb-IKUX 13 3TaJIaHUX BUIIE JiH.

Taxki 3mounnu npsimo 3aboponeni [lapuspkum nakrom 1928 p. (makr bpiana Kemnora), Ctatyrom
OOH, pesomomiero ['enepanproi Acambnei OOH 3314 (XXIX) Bin 14 rpyaus 1974 p. "BusHauenus

MOHATTS arpecis, IHIMUMHA MI>KHApOAHO-TTPAaBOBUMH aKTaMHU.

2. Bo€HHI 3JI0YMHU: MOPYUIEHHS 3aKOHIB Ta 3BHYAIB BifHM, 30Kpema, BOMBCTBA, 3HYIIAHHA,

BHBE3CHHS B paOCTBO YW 3 IHIIOIO METOIO IIMBUIBHOTO HACEIEHHS OKYNOBAaHOI TEPUTOPii; BOMBCTBA
BiMIChKOBOIIOJIOHCHHMX YH 3HYIIAHHs HaJl HUMH, BOMBCTBA 3apy4YHUKIB; MOrpadyBaHHS TPOMaJChKOi abo
MPUBATHOI BIIACHOCTI; Oe3riy3ne pyWHYBaHHS MICT 1 CUI; pyHHYBaHHs, HE BHUIIPaBIaHE BOEHHOIO
HEOOXIIHICTIO, TA 1HIII 3]T0YHHU.

Kesanigixayin xameeopiii 6ocnnux 310uunie micmumscsi 6 I aaszvkux xoneenyiax 1907 p. npo
3akoHu i 36uuai eitinu, Kenescoxomy npomokoni 1925 p. npo 3a60pony Ximiunoi i 6axmepionociunoi
30poi, Kenescokux xounsenyisax 1949 p. npo 3axucm sncepma gitinu i JJooamxosux npomoxonax (I i 1) 0o
Hux, T'aazvkitl konsenyii' 1954 p. npo 3axucm Ky1vmypHux yiHHocmell Ha 8UNAOOK 30pOUHO20 KOHGIIKMY

moujo.

3. 3710YMHM IPOTH JIOJSHOCTI: BOMBCTBA, 3HUILICHHS, TIEPETBOPCHHSI HA padiB, 3aCIaHHS Ta 1HIII

KOPCTOKOCTI, BYMHEHI ILIOJ0 LMBUILHOIO HACEJICHHS; MEpEecligyBaHHS 3 MOJITHYHUX, PACOBUX YU
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peNirifHUX MOTHBIB 3 METOIO 3[iHiCHEHHs a00 y 3B’A3Ky 3 OyAb-SKHM 3JI0YMHOM, HE3AJIEKHO Bij

TOr0, OYNH 111 Jii MOPYIIEHHSIM BHYTPIIIHBOTO MIPpaBa KpaiHu, e iX 0yI0 BUNHEHO UM Hi.

HaiineOe3neuHI MY 3104uHamu npomu aH0OAHOCHI €.

a) FeHOUMJ - Tii 1110 YMHATHCS 3 HAMIpPOM 3HUIIUTH IIJIKOM a00 YaCTKOBO HAIllOHAIBHY, ETHIYHY,
pacoBy a0o pemniriiiHy rpyny UIIISIXOM BOMBCTBA WIEHIB TaKOi TpYNH, 3amOMiSHHSA iM CepHO3HHX
TUIECHUX YIIKO/DKEHb a00 CIPUYMHEHHS PO3YMOBOTO pO3JaJy YJCHIB TaKOoi TpPYNH; HABMHCHE
CTBOPEHHS JUIsl SIKOI-HEOyIb TPYITHA TAKWUX KUTTEBUX YMOB, 1110 PO3PAaXOBaHi Ha ITIJIKOBUTE a00 YaCTKOBE
¢di3uuHe 11 3HUIICHHS; 3aX0/Id, pO3paxoBaHi Ha Te, MO0 3amo0IrTH AITOPOMIHHIO Y CEPEIOBHIII TaKOi
TpyIy; HacWJIbHA Iepenada JiTeil 3 oxuiel rpynu B iHmy (Kowusenyia 1948 p. npo nonepeoscenns
3104UHY 2eHOYUOY | NOKAPAHHS 34 Hb020),

0) 3710YMHH KOJOHIAJI3MYy: KOJIOHIAJIbHI aHEKCis1, T030aBJICHHS HE3aJICKHOCTI1, 30pOHHUX 3aXBaT
TOILIO;

B) €KOLM/I - 3IOYNHHUIN BIUIUB HAa HAaBKOJUIIIHE CEPEIOBUIIE, IKUM BUKINKAE HE3BOPOTHI 3MiHH,
3HUKHEHHS (dayHH 1 GaopH, 3arudenp JTroeH;

r) 30poiiHi BTpy4YaHHsl, M030aBICHHS ep>KaBU HE3aJICKHOCTI Ta iH.

Kowmiciss MiKHapogHOro TpaBa B TIPOEKTI cTared MNpo MDKHAPOJHY BIJAMOBIIAIBHICTh
3alporoHyBaja 1HIy Kiacudikalio MbKHApOAHUX mpaBonopymens: "Ct. 19. MikHapoaHi 3104MHY 1
MIPABOTOPYIIICHHS:

1. JlisHHS nepikaBH, sIKE MOPYIIye MIKHAPOAHE 3000B’s3aHHS, € MDKHAPOJIHUM TPOTUIIPABHUM
JUSTHHSIM, HE3aJIeKHO BT 00’ €KTY MOPYIICHOTO 3000B’ I3aHHS.

2. MixHapoaHe NPOTUIPAaBHE MiSIHHA, K€ BUHUKIO B pE3yJibTaTi MOPYIICHHS AEP>KaBHOTO
MDKHApOAHOTO 3000B’sI3aHHS, HACTUIBKH OCHOBOTIOJIOXKHOIO i 3a0€3MeUeHHs] KUTTEBO BaXKIMBHUX
IHTEpECiB MDKHAPOJIHOTO TOBAPUCTBA, IO WOTO MOPYIIEHHS PO3TIANAETHCSA SK 3JI0YMH MIKHAPOIHUM
TOBAapUCTBOM B IIIJIOMY, CKJIaJa€ MI>KHAPOIHUHN 37T0OUHH.

3. 3 goTpuMaHH:AM 1.2 1 y BIAIOBITHOCTI 3 AIFOYUMH HOpMaMH MIXKHAPOIHOTO IIpaBa MI>KHAPOIHI
3JI0YUHU MOXKYTh, 30KpEeMa, BAHIUKATH BHACIIIOK:

a) TSDKKOTO TOPYIICHHS MDKHAPOTHHX 3000B’S13aHb, SIKE MA€ OCHOBOTIOJIOXHE 3HAYCHHS IS
3a0e3meYeHHs MDKHAPOIHOTO MUPY 1 O€3MEeKH, TaKOTo, SIK 3000B’I3aHHS, SIKE 3a00pOHSIE arpeciio;

b) TSDKKOTO MOPYIICHHS MIXKHAPOTHOTO 3000B’SI3aHHS, SIKE MAa€ OCHOBOIIOJIOKHE 3HAYCHHS ISt
3a0e3neueHHs] TpaBa HApOJiB Ha CAaMOBU3HAYEHHS, TAaKOro SK 3000B’s3aHHA, SKE 3a00pOHsE
BCTaHOBJICHHS Y1 30€pEKECHHS CHIIOI0 KOJIOHIAIbHOTO TTaHYBaHHS,

C) TSDKKOTO 1 MacoBOTO TOPYIIEHHS MIXKHAPOJIHOTO 3000B’sI3aHHSI, K€ MAa€ OCHOBOTIOJOXKHE
3HAUEHHS JUIS 3aXHCTY JIFOJICBKOI OCOOMCTOCTI, TakKuX, sSIK 3000B’s3aHHS, Ki 3a00pOHSIOTH PabCTBO,

TEHOLU/I, allapTein;
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d) TSHKKOTO TOPYIIEHHS] MIXKHAPOJTHOTO 3000B’sI3aHHS, K€ Ma€ OCHOBOIIOJIOXHE 3HAYCHHS

JUISE  3aXUCTy HaBKOJMIIHBOTO CEPENIOBHUINA, TaKOTO sIK, 3000B’si3aHHsS, sIK€ 3a00OpPOHSE MacoBe
3a0pynHeHHs atMocdepu abo MopiB.
4. Bynb-ske MiKHapOJHE-TIPOTHUIIPABHE [isSHHS, SIK€ HE CKJIANa€ MDKHAPOJHOTO 3JI0YHHY Y

BIJIMOBIAHOCTI 3 1.2, € MIXKHAPOTHUM TPAaBOMOPYIICHHIM".

14.4. IlincTaBu 3BiJIbHEHHS BiJl Mi>KHAPOAHO-NIPABOBOI BiINOBIIAJbHOCTI
MII nependauae BHUMAIKH, KOJIM TOBEOIHKA Cy0’€KTa, sSKa HE BIANOBIAa€ MIXHAPOIHUM
3000B’s13aHHIM, MOXKe He OyTH BU3HaHa NopylleHHsSM. He nomyckaerbcsi iCHyBaHHSI TaKuX OOCTaBHH,

K1 3BUTHHSIOTH Y0’ ekTa MII Big BiAMOBIZAILHOCTI 32 TOPYIICHHS IMIIEpaTUBHUX HOPM (jus cogens).

OQ0cTaBUHM, 1[0 BUKJINYAITh BUHHKHeHHss MIIB moauisoTs Ha:

a) Ti, MO € pe3yapTaTOM BOJILOBUX Jii, peamizamii mpaBa (3roja, 3aXOqu Y BIAMOBIIL 1
camMo0000poHa);
0) oOcTraBuMHHM, IO CKJIQJIKCS HE 3aJ]eKHO BIO BOJl cy0’ekTa (HEMOJ0JIaHA CHIIA,

HerepeadadyBaHUN BUIAIOK, (DOpPC-Makop, CTUXIMHE JIUXO0, CTaH HEOOX1HOCT1).

A)

3roma onHi€i nep)kaBM Ha TOBEAIHKY IHINOI JEp)KaBH, SKa HE BIAMOBIAAE i1 MiXHAPOIHUM
3000B’sI3aHHSIM IIOJI0 TEPIIOI, BUKIIOYAE MPOTUIPABHICTh IPYroi B MeXax OTPUMAHOI 3roju. 3rona
MOBUHHA OYTH YiTKO BUPa)KEHA 0 3[1HCHEHHS BIANOBIAHUX Aiii. BUKITIO9a€ThCS TUCK, TOMUITKA, TAKYII
9l HACWJIBCTBO HAJl TMM, XTO JA€ 3rojly. 3roja He 3HIMae BiIOBIIATBHOCTI IIOAO TPETHOI JEPIKABH.

(cm. 29 npoexmy Kowmicii)

[TpaBomipHi 1ii onHi€l Aep)kaBW y BIANOBiAP HAa HEMpaBOMIipHI Aii iHIIOI (KOHTp3axo.H,
3MIHCHEHHA MIKHapOIHO-TIPABOBUX CAHKIINA) MOKYTh MPUBECTH A0 MOPYIICHb. 3aX0I1 Y BIAMOBIIb HE
nigsratore MIIB. IlpaBomipni aii y BianmoBiab moBWHHI BiAMOBINATA TMPUHITUAITY MPOTOPIIMHOCTI 1
pexuMy MIDKHApOIHOI BIAMOBIZATBHOCTI. BuKimrodeHi 30poifHI pempecanii, mo3ampaBoBi 3aXxoIud y

BIJINIOBI/Ib, SIKi HE TIOB’s13aH1 3 KOHKPETHUM IIPABOIIOPYIICHHSM, 3aX0/I1 HE MOTEPIISIOl CTOPOHHU.

Jii nep>xaBu HE MPOTUIIPABHI, SKIIO BOHU € 3aKOHHUMH 3aX0JaMH CaMOOOOPOHH 3TiJIHO 3i CT.
51 Craryry OOH. Camo00060poHa MOX€e 3aCTOCOBYBAaTHUCH JIUIIE Y BiAMOBIAL HA 30pOHMHUN Hama Micst
BKuUTTS 3axomiB Pamoro besnexku OOH (cm. 34 npoexmy Kowmicii). Tlpu camoo0opoHi HE0OXiTHO

JOTPUMYBATHUCS MPUHIIMUITY TPOIOPIIIHHOCTI.
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Mixcuapoonuti Cyo OOH i 1965 p. wooo 9diti ¢ Hixapazya i npomu Hixapacya 3asnauus:

"npasomipnicme peakyii Ha azpecito 3anexrcums 8i0 Kpumepiie HeoOXIOHOCMI | NPONOPYILIHOCII 3aX0018,

3aCMOCOB8AHUX 8 PAMKAX 3AKOHHOI 060poHu".

b)

[IpoTunpaBHIiCTh [AiSIHHA JIepXKaBH, HE BIANOBiAalOYM ii MDKHApOIHOMY 3000B’A3aHHIO,
BHUKJIIOYAETHCS, SIKIIO 1€ MisSHHA OyJO BUKIMKAHO HENepeOOpHOI0 CHIIOK abo HemepeadadyeHoro
30BHINTHBOO TOJIIET0, SIKA HE MiI/IaBajach KOHTPOIIIO IePKaBH.

2. Ilyakt | He 3acCTOCOBYEThCS, SIKIIO NepXkaBa, MPO AKYy HAEThCS, CHpHUsIa BHUHUKHEHHIO
curyauii MmatepianbHoi HecipomoxkHocTL." (Ctatta 31 npoekty Kowmicii).

Ha yBa3i MarmThCsd NpUpPOAHI SBUINA (3emaempyc, enioemii, nogewi i m.n.) abo TIpo

HerepeadadyBaHa AiSUIBHICTD JIONEU (Kamacmpogha Ha amoMHill eneKmpoCcmanyii, 3HUUeHHs 00 eKmy

iHo3eMHOi enacHocmi Ha mepumopii Oepicasu i m.n.), IpU SAKUX JIepkaBa 1Mo30aBieHa MOXKJIMBOCTI

yIepeaUTH HEraTUBHI HACIIKA a00 MPOSBUTHU BOJIIO, 11100 3MIHUTH CUTYALIO.

MII mae ocobiMBe CTaBIEHHS 70 CTaHy HeoOXiaHocTi. Jlep)kaBu HAATO YacTO MOCHIIAIOTHCS Ha
CTaH HEOOXITHOCTI SIK Ha MPUYUHY HEIOTPUMAHHS MDKHAPOAHUX 3000B’s3aHb. TOMy MOCHIaHHS Ha
CTaH HEOOXiTHOCTI MOXKITMBE JIUILIE TIPU HAIBHOCTI TaKuX (pakTopiB:

- HeOe3neku (HeMUHYYO1), SIKa 3arpoXKye JKUTTEBUM 1HTEpecaM JIepiKaBH;

- BUKJIIOYHOI CHTYaIlli Iep>KaBH, B sIKii BOHA 1HAKIIE ceOe HE MOTJIa BECTH,

- THUMYacoOBOI'0 XapaKTepy BUMYIICHOI MOBEIIHKH.

HemoxnuBe mocunanHs Ha CTaH HEOOXiTHOCTI, SIKIIO MOXJIMBICTh TaKOi CHTYaIlil nmepeadadeHo
MDKHApOJHUM JIOTOBOPOM MOXKJIMBICTH TaKOi CUTYyaIlii, Ta JIii JepKaBu HEe BU3HAHI BUIIPaBIaHUMH, a0o,

SKIIO JIep’KaBa cama CIpHUsiyia CTBOPEHHIO CTaHy HEOOX1HOCTI.

14.5. Cy0’e€kTH Mi’KHAPOJHO-NIPABOBOI BiANOBIAAJIBHOCTI
OcHoBauMm cy0’ektom MIIB € nepxkaBa. Kpim Ttoro, cy6’exkramu MIIB wmoxyrs Oytm

MDKHApOAHI (MIKYPSIIOB1) opraHizaliii Ta iH111 ¢y0’eKTH MI>KHApOJHOTO MpaBa.

Jlep:xaBa Hece Oe3rocepenHIO BiMOBINANBHICT 32 Jii CBOiX OpraHiB 3aKOHOJaBu0i, CyJOBOI i
BUKOHaBYOi Biaau. lle mnpaBmiio pPO3MOBCIOIKYETHCA Ha TMOBEIIHKY OpraHiB aJIMIiHICTPAaTUBHO-
TEPUTOPIAIBHUX MIAPO3ILIIB, SKIIO BOHU MIsUTA B TaKiil SKOCTi, a TAKOX HA OPTaHU, SKi HE BITHOCSATHCS
70 BKa3aHUX CTPYKTYp, aje YINOBHOB@KEHI BHYTPIIIHBOJEPKAaBHUM IPABOM 3JIHCHIOBATH MEBHI

MIPEpPOraTUBHU JEP>KaBHOI BJIa/IU, SIKIIO BOHU JISIH B TaKii sSIKOCTI.
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He po3rismaeTbes sk MOBEIIHKA ACPXKaBU:

a) MoBeIiHKa 0cO0M abo rpymnu 0ci0, K1 AISTM B CAMOCTIHHIN SKOCTI, a HE B1Jl IMEHI JIepKaBu;

0) MoBeIHKA OpraHy OJIHI€l Jep)kaBH HA TEPUTOPIi 1HIIOI JAEpKABU HE PO3TIATAETHCS, SK il
OCTaHHbLOI;

B) MOBE/iHKA OpraHy MXXKHAPOHOI OpraHizalii Ha TEpUTOpIi AepiKaBH;

T') MOBEIIHKA OpraHy MOBCTAHHS HAa TEPUTOPIi IeprKaBH.

B 3anexHocTi Big ydacTi B MbXKHApOJAHOMY NPaBOMIOPYIICHHI BUAUIAIOTH!
- JIepKaBH - OCHOBHI Y4aCHUKHU MI>KHAPOJIHOTO MPABOMOPYIICHHS;
- JIep>KaBH-CITIByYaCHUKH;

- JIepKaBH, SIK1 CTIPUSIIH 3JI0YHHY.

Sk cy0’ext MIIB MikHapoaHa oprasi3amisi BiINOBila€ 3a MPABOMOPYIIEHHS, SIKUX BOHA
JOMYCTHJIACh JIIOYM B PaMKax CBOIX YCTAaHOBYMX JOKYMEHTIB, Ta, OCOOJIMBO, B TUX BHIIaJKaX, KOJIU

BOHA BUHIIIJIA 332 MEXI CTaTYTHHUX ITIOBHOBAXXCHb.

14.6. Buau i popmu MizkHApOIHO-IPABOBOI BiANOBiAAJIBHOCTI

MIIB peanizyeThcsi B KOHKPETHUX BHAAX 1 popmax.

Buau MIIB:

- mojiTh4Ha (HeMarepiabHa);
- MarepiajbHa.

Aute iTKO1 Mexi M ABoMma Bugamu MIIB He icHye.

dDopmu Hemartepiaanruoi MIIB:

- carucdakiris,
- pecropartis,
- 0OMeXEHHS CyBepeHITeTy,

- 0OMEeXEHHS IOPUCIAUKIIT 1ep>KaBH 1 T.11.

Carucdakiuisi - 3a10BOJICHHS HEMaTepialbHUX BUMOT JJIS BIAIIKOIYBaHHS 30MTKY HAHECEHOTO

yecTi 1 rigHocTi aepxasu. Catucdakiiiss Moxxe OyTu:
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a) IPOCTOI (BUCNOGNEHHA OQIYiliHO2O CRIGUYMMs, NPUHECeHHA 6UOAYeHHs;, BU3HAHHA

HenpasomipHocmi uuHeHux Oitl, 0e3a8y8anHs Oitl NPeOCMABHUKA 0epiCasu i m.n.);

0) HAI3BUYANHOIO (Mumuacose 0OMedNCeHHs cysepeHimemy [ Npaso30amHOCmi 0epiHcasu;

300UCHEHHS 611a0U Op2aHAMU THULOI 0epicasu;, KOHMPOJb 3d GUKOPUCMAHHAM HAYKOBO20 NOMEHYIany i

m.n.).

Pectopaiis — BiZHOBJICHHS JEpPXKaBOIO-TIOPYIIHUKOM TIONEPEAHBOTO CTaHy IIEBHOTO
MaTepiaJbHOTO 00’ €KTY (BIOHOGNEHHS SAKOCMI NUMHOI 800U, AKA NOMEPNiia 8i0 OisIbHOCMI 0epircasu

NOPYUWHUKA MOW0).

Ax dopma MOTITHYHOI BIAMOBIAAIBHOCTI 3aCTOCOBYETHCS BHKJIIOYEHHSI 3  MiKHAPOAHOL

oprasizauii a0o_npu3ynuHEHHSM TMpaB 1 NPHBIICIB, IO BUIUIMBAIOTH 3 WIEHCTBA B MIKHAPOIHUX

oprasizarisx.

Marepiansna MIIB HacTymae, Koy NOpYIIEHHS OB’ s13aHO 3 HAHECEHHSIM MaTepialbHOT IIKO/IH.

dopmu martepiaanLuoi MIIB:

- pemapariis;
- pecTuTywil;

- cybcrutymii.

Penapanisi - BiaZmKkoayBaHHS Cy0’ €KTOM-TIOPYIIHMKOM MaTepiajJbHOI MIKOAU TPOIIMMA,
TOBapaMH, IOCIyraMH TOILO.

3a pimenHsm Kpumcbkoi kongpepenuii 1945 p. HimeuumHa 3000B’s3yBajach BiJIIKOAYBAaTH
CPCP 36utku B 20 mMapa. mon. B 1996 p. Mixunaponuuii Cyn OOH npuifHsIB pillieHHS TpO BUILIATY

CHIA Ipany xomnencartii B 131 miH. 10:1. 3a 30uTnii B 1988 p. macaxupchKkuii JliTak.

[Tpn Haj3BHUAliHIN pemapartii aepaBa-MOPYIIHUK OOMEXKYEThCS B IpaBax pPO3MOPSIKATHCS

BJIACHUMH MaTepiaJbHUMHU PECypCaMHu.

PecTuTyllisi - TMOBEpHEHHs JepKaBi-KEPTBI MPABOMOPYIIEHHS B HATypi MaiiHa, HE3aKOHHO
BHBE3EHOTO 3 ii TepUTOpii Aep>KaBOIO-IIOPYITHUKOM a00 ii CIIiBy4acCHUKOM.

Take MOBEpHEHHS MOXKE 3JIHCHIOBAaTHCA Yy (opMi pecTHTYWii in integrum, KoJM HE TiIbKH

BITHOBIIIOETHCS TIOTIEPETHIM CTaH, a U HECYThCS BUTPATH TOB’S3aHI 3 IUM (3BUIBHSAETHCS 3aXOIIeHA

TEPUTOPIsi, BUBOJATHCS BilChbKa, TEXHIKA, JEMOHTYIOThCS YCTAHOBKHM 1 T.M. 3a PaxyHOK JCpKaBH-

MOPYIIHHUIII).
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Pi3HOBUIOM pecTHUTYIII € CYOCTUTYILifl, KA MOJISATae B 3aMiHI HEMPAaBOMIPHO 3HHUIIEHOTO a0

MIOIIKO/KEHOT0 MaiiHa, OyAMHKIB, XyJ0KHIX [IIHHOCTEH, TPAHCTIOPTHUX 3aCO0iB TOIIO HA PIBHOLIHHI.

14.7. BinnoBinajabHicTh MIZKHAPOAHMX OpraHizanii

BinmoBiganbHicTh MKHAPOIHUX (MIXKYPSIIOBUX) OpraHi3alliii Mae 0COOIMBOCTI, SIKi BUILTUBAIOTh
3 11 mpaBocy0’ekTHOCTI. MII BU3Hae, mo mixkHapoaHI opraHizaiii € cy6’ektamu MIIB 1 cy0’extamu
MDKHApOJAHUX JIOMaraHb.

BinmoBinanbHicTh MDKHApOAHHMX OpraHizamiii mependadeHa B iX cTaTyTax Ta B Pl
YHIBEpCAJIbHUX MIKHAPOJHUX TOTOBODPIB.

MIIB wMiXHapogHUX OpraHizaiii HacTymae B pa3l TOPYIICHHS 1ii OpraHaMu CTaTyTHI
3000B’s13aHb, YMHHHX HOPM 3arajJlbHOr0 MDKHApPOJHOTO TIpaBa YW HOPM BHYTPIIIHBOTO IIpaBa

oprasizariii.

MixHapoaHUM OpraHi3allisiM BIACTHBA SIK TIOJITHYHA, TaK 1 MaTepiajabHa BIAMOBIATBHICTb.

[TomiTHYHA BIAMOBIAAIBHICTh MDKHAPOIAHOI OpraHizailii MOXJIMBA Y pasl NPUHHATTA

JTUCKPUMIHAIIIHHOTO PIMICHHS, 3 OOMEXEHHSM JEP>KaBHOTO CYBEPEHITETY SIK WICHIB, TaK 1 JeprKaB-
HEYJICHIB OpraHi3allii; HOPYIIEHHS MOJIOKEHb YTOJH MPO ITab-KBapTUPY, HEMPABOMIPHE 3aCTOCYBAHHS

30pOMHUX CHII TOIIO.

MarepianpHa BIINOBIIATLHICTh MIPXKHAPOAHOI OpraHizallii Mo)e MaTH JIBa pe3yIbTaTH:

1) ©e3mocepenHIO BiAMOBITATBHICTD;

2) cousigapHy BiAMOBIIATBHICTh MIXXHAPOIHOI OpraHizallii i 1ep>kaB-uIeHiB.

MixkHapoHa OpraHi3allisi Hece BiAMOBIAAIbHICTh 32 MPOTUITPABHY MOBEAIHKY CBOIX BUKOHABYMX

OpTraHiB i mepcoHaiy.
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15. MIDKHAPOJHO-ITIPABOBI CAHKIIII

15.1. IloHaTTS i XapaKTepHi 0cO0TMBOCTI Mi>KHAPOJHO-NIPABOBUX CAHKIIHN

Mixycnapoono-npasosi___cankuyii (MIIC) — wue npasomipni npumycoei 3axoou, AKi

3acmocogyoms cyo’cKmu MiHCHApPOOHO20 NPABA 011 NPURUHEHHA MINCHAPOOHO20 NPAGONOPYULEHHA,
6iOHO6ICHHA NPAE NOMEPNINIUX Cy0’€Kmie i 6UKOHAHHA NPABONOPYUIHUKOM 30008°A3AHb 6HACTIOOK

6i0n0gidanbHOCMI, AKA GUHUKIA Y 6I0N06I0b HA NPAGONOPYUIEHHA.

MIIC ne € numie GopMor0 MiXKHAPOHO-TIPABOBOI BIATOBIAAIBHOCTI, aJ)Ke MI>KHAPOTHO-TIPABOBA
BiJINIOBITAJIbHICTh — 11€ 00OB’SI30K BIJHOBJICHHS MOPYLUICHUX NMPaB Ta BiAIIKOAYBAaHHS, a MIXHApPOJHO-
MPaBOBi CAHKIII - 11 3aci0, 3 JOMOMOTrOI0 SKOTO BiJHOBIIOIOTH IMOPYIIEHI IpaBa Ta JIOMArarThCs

BIJIIITKOTyBaHHS.

MIIC € ¢dopmoro A03BOJICHOTO TMPUMYCY B MDKIEPKABHUX CTOCYHKax. [IpumycoBi 3axomu
MOYTh OyTH CaHKIIIOHOBAaHI i HECAHKI[IOHOBaHi.

HecaHk11ioHOBaHI MPUMYCOBI 3aX0M 3aCTOCOBYIOTHCS /10 BHHMKHEHHS MIXHApOIHO-TPAaBOBOI

BI/IMOBITAJILHOCTI SIK peakilisi Ha HEAPY)XHI aKTH, CUTYaIllii, HEMOJOJaHy CHUJTy, KOH(IIKTHI CHUTYaIlii.
BinpmiicTh Takux NPaBOMIPHHX 3aXOAIB 13 BHHUKHEHHSIM MIXHAPOJHO-TIPABOBOI BiAMOBITAIIBHOCTI

HaOyBaroTh xapaktepy MIIC

[IpaBo Ha TPUMYCOBI 3aX0/JHM HAJICKHUTh KOKHOMY CyO’€KTy MIXHApOJIHOTO mpaBa. JlepxkaBu
peaTizoBYIOTH 1€ TTPaBO 1HAMBITYaTbHO, KOJIEKTHBHO 1 32 IOMOMOTO0 MI>KHAPOIHHUX OpTraHi3allii.
3acTocyBaHHs CaHKIIH - OAHOCTOPOHHIH mporec. Cy0’eKT, IKUI 3aCTOCOBY€E CAHKIIIIO HE MOXE

OyTU CTOPOHOIO-IPaBONOPYIIHULIEIO.

MIIC mMoxyTh OyTH 3aCTOCOBaHI JIMIIIE Y BIAIMOBIIb HA MPABOMOPYIIEHHSA. B oMy iX pi3HHUIIS
BiJl HETIPABOMIPHOTO 3aCTOCYBaHHS CHJIM B MIDKHAPOJAHUX BiIHOCHHAX 1 BiJ IPABOMIPHUX MPEBEHTUBHUX

MPUMYCOBHUX 3aXOJIiB.
IlizcTaBow 17151 3aCTOCYBaHHS CAHKIIN € HE CTUIBKK (DaKT MIKHAPOIHOTO MPABOMOPYIIECHHS,

CKITBKM  BIJIMOBa BHUKOHAaTH MDKHApOJHI 3000B’si3aHHS MO  JIKBiAamii HACTIAKIB  TaKOTro

IIPaBOIOPYILECHHS.
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Cxema 3actocyBanss MIIC:

| MIDKHapOIHE IPABONIOPYIICHHS |

|

| MDKHApOIHO-TIPABOBA BiIMOBIIaIbHICTh |

|

BiZIMOBa IPaBOIMOPYIIHHKA JOOPOBITEHO
BUKOHATH 3000B’I3aHHA 110 JiKBigamii
HACJIIJIKiB TIPAaBOMOPYIIECHHS

}

MDKHApPOIHO-TIPABOBA CAHKITIs

B cywsacHomy MII cdopmyBaBcsi ocoOnuBUiI IHCTHTYT 3aCTOCYBaHHS MIXKHApOJHO-TIPABOBI
cankmii. Hopmu 1poro iHCTUTYTy 3a0€3MEUylOTh MOPSAJOK MPHUMYCOBOTO BiJHOBJICHHS MEPBUHHUX
(ToOTO Takux, MmO (YHKIIOHYBAIH JI0 TPABOMOPYIIECHHS) MPABOBUX BIAHOCHH, a SIKIIO I1€ HEMOXKJIUBO,
TO 3aMiHHM X Ha aJicKBaTHI. BoHM 3a0e3MeuyroTh BIIIIKOAYBAaHHS 30MTKIB, SIKI HACTYMHJIA B PE3yabTaTI
MIPABOMOPYIIEHHS 1 BiIMOBU JTOOPOBIILHO BHKOHATH 3000B’si3aHHs IIOAO BiamkoayBaHHs. KiHiesa
MeTa MDKHApOIHO-TIPABOBUX CAHKIIM BITHOBIICHHS Oe3mepebiiftHO (PYHKIIOHYIOUOTO MEXaHi3My

MIKHapOAHO-TIPABOBOTO PETYIIOBaHHS.

15.2. Tunu i BUAH MiZKHAPOIHO-NIPABOBUX CAHKIIIH
Tunu MIIC:
1) MDKHapOJHO-TIPABOBI CAHKIII1, sIKi 3A1HCHIOIOTHCA JIep’KaBaMH B TIOPSIIKY CaMOIOTIOMOTH;
2) MIKHAPOJHO-TIPABOBI CAHKIII1, AKI 3MIMCHIOIOTHCS IEpiKaBaMU 3 JOMOMOTOI0 MiXHApPOIHHUX
oprasi3ariu.
KoxHOMYy 13 THITIB BIacTHBI CBOI BHUIU MIXHApOIHO-TIPABOBHX CaHKIIH, GopMu 1 cmocodm ix

3aCTOCYBaHHSI.

CaHkLiil, aKi 301MCHIOIOTHCI AEePKABAMHU B IIOPSJIKY CAMOJIOIOMOTH:

a) caMmo00OpoHa;

0) penpecaurii,

B) peTopcii;

T') PO3PUB TUIUIOMATUYHHUX 1 KOHCYJIbCHKUX BIJTHOCHUH;

1) HCBU3HAHHSI.

© O. Bagmopoxrim, B. ByTkeBmu, B. Mummk, 2001



117
Petopcii — mpuMycoBi 3axoau y BIANOBiAb, SIKI BeXyTh 10 OOMEXKEHHS TaKUX IHTEpeciB

Jep>KaBU-TIOPYIIHUI; K1 HE OXOPOHSIOThCS MIKHAPOIHUM MpaBoM. PeTopcii MOXKyTh 3aCTOCOBYBATHUCS
y BIJIMOBiIb Ha HEAPYXKHIH aKT, HECHpPAaBEIJIUBY, YIEpPEHKCHY IOBEIIHKY IHIIOTO Cy0’€KTa, aje B
MeXax, JOMyCTUMHX MI>XKHAPOJIHUM TPABOM.

Pemopciamu €: 3a060pona OouniomamuyHuM npeoCmMAasHUKam abo 2pOMAOIHAM [HO3eMHOT
0epoicasu BibHO BI08I0y8amu NneeHi pationu KpaiHu ixubo2o nepedy8aHus y 6i0n08idb HA NOOIOHI Jic
00MedICeHHsL W00 CBOIX OUNIOMAMIB | 2POMAOAH 8 Mill 0epicasi (iHWi 0OMedNCeHHs), BIOKIUKAHHSA
nocia 3 0epocasu, AKa GUUHULA HEeOPYICHIU akm abo NpagonopyuleHHs, GUCUIKA 3 KpaiHu pieHOI
KIIbKOCMi Ouniomamis Oepaicasu, KA paviue 6uciaid 3 KpaiHu ouniomamie nepuioi Oepaiicasu,
020/10UleH s OUNJIOMAamis persona non grata; 3a60pona 8'i30y 6 Kpainy abo iomina eizumy oenecayiil

moujo.

Penpecajii — 1¢ mpaBOMipHI TPUMYCOBI 3aXOJH, SIKI YHMHATHCS 3 METOIO BiJHOBIICHHS
MOPYIICHUX IpaB i HampaBieHI Ha 0OMeXeHHs a0o JIKBiJalilo MpaB 1HIIO! epXKaBH y BIAMOBIAL Ha 11
HENPaBOMIpHY MOBEIIHKY.

Penpecanii He MOXyTh 3aCTOCOBYBATHCh Y BIJNOBIAhr HA aKTH, SKI HE € MIXHAPOIHUM
npaBoNopyIIeHHsIM. Penpecarnii moBHHHI BIAMOBIIATH HAHECEHUM 30MTKaM 13 3aCTOCYBaHHSM MPHUMYCY,
HEOOX1HOTO /IS TX BiIIKOTyBaHHS.

[IpaBomMipHUMH € JMIIE€ TOJITHYHI 1 EKOHOMIUHI pempecalii: nosbasnenHs oOMedrHcenHs
OUNTOMAMUYHUX Npusineis i imyHimemy O@iyitiHux npedCmMasHUKi6 0epiHca8U-noOpPyuHUYl, emoapeo;
botikom; cexeecmp matina mowo. HaiGinpm BimayTHUMHA (GOpMaMH penpecaltii € pO3pHUB TOPTIBEIIBHO-

€KOHOMIYHUX BiJTHOCHH 3 JIEP’KaBOIO-TIOPYLTHHUIIEIO 1 11 TOBHA €KOHOMIYHA 130JIS1Ii51.

Po3puB AMIIOMATHYHNX | KOHCYJIbCHLKHMX BiTHOCHH € camocTiiiHuM BugoM MIIC.

Po3puB aumioMatMuHUX BIIHOCHMH MO’KE B1IOYBaTHCh OKpeMO a00 OJHOYACHO 3 PO3PHUBOM
KOHCYJTbCBKUX BITHOCHH. KpiM TOro MOXIHBE NPU3YNHHEHHS TUIUIOMATUYHUX 1 KOHCYJIBCHKHX
BITHOCHH SIK O11bII M'sika (popMa BIUIMBY Ha JIEpHKaBY-TIOPYLIHHIIIO.

3actocyBaHHs 11i€i GOpMH MOKIIUBE 1 TIPH HEAPYKHIX aKTaX, ajie B TakoMy pasi BoHa He € MIIC,

00 3aCTOCOBYETHCS HE Y BIJIMOBIIb HA MI>)KHAPOIHE MTPABOIIOPYIICHHS.

CamMo000poHa — 11€ Iii M0 BiAHOIIEHHIO A0 JEp>KaBU-IPABOMOPYIIHUII, IKi MalOTh 30pOHHUI

MPUMYCOBHH XapakTep. Buminstors 11 hopMu caMmo0O0OpOHH:

- HeoOxixHa 000poHa;

- camo0000poHa Bif arpecii.
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Heo0xi1HOI0 000pOHOI0 € 3aXUCT 30pOMHMMU CHJIAMH BiJ 3a31XaHb 1HO3EMHOI Jep>KaBU Ha

HEIOTOPKAHHICTh JIePKaBHOTO KOPAOHY, 11 BOEHHUM BHJIa3KaM, fKI I11¢ HE MOXKHA KBaJli(DiKyBaTH SK aKT
arpecii (3acianHs GIUCLKOBO-PO36IOYBAILHO2O JIMAKA HA MePpUmopio  0eprHcaA8U-IHCepmaU, 3axio
BILICLKOBUX CYOEH y mepumopianbHi 600U Maxoi 0epicasu moujo).

IIpu HeoOximHi 000poHI OakaHe MOMEPEeKEHHS IMMPO MOMJIMBICTH ii 3aCTOCYBaHHS, SKIIO
NepXKaBU-TIOPYIIIHUK ~HE MPUIUHUTH TMOpylIeHHsa. [lomepemkeHHss HEoOXigHE TOMy, IO
MIPaBOMOPYIICHHS MOKe OyTH 111 00’ €KTHBHO BIJICYTHIM (1i020mo8Ka 00 8mopeHeHHs) a0 BUMYIIIEHUM
(nopyuienus mepumopianvHoi He0OMOpPKAHHOCMI i3-3a asapii uyu nomuaxu). 3aCTOCYBaHHS 30pOMHOL
CWJIH B TAKUX BUMAJKAX HE € MPABOMIPHHM.

IIpaBo Ha camM0000pOHY Bil arpecii — cyBepeHe NpaBO KOXHOI JEp)KaBH, aJKe arpecis €

HaWTSOKYUM MDKHAPOJHHUM TPABOMOPYIICHHSIM. AJle i mpu Horo peaiizaiii HeoO0XiJHO JOTPUMYBATHCH

MPUHIIUAITY TPOTIOPIIIAHOCTI.

HeBH3HAHHSI MOX€E CTOCYBAaTHCh PE3YJIbTaTiB, CUTyallil BHKJIMKAHUX HEMPABOMIPHUMH AisIMU

nepKaBU-TIOpYITHAI. DOPMU HEBU3HAHHS:

- BIJMOBa JIepKaBW BU3HATH AIHMCHICTh MIXKHAPOHOTO IOTOBOPY YKJIAJACHOTO i THCKOM YU 3
IHITUMU TTOPYIICHHAMU TIepe0aueHUMHU HOPMaMHu MI>KHAPOIHOTO TTpaBa;

- HEBU3HAHHS HEMPABOMIPHUX TEPUTOPIATbHUX 3MiH;

- HEBHW3HaHHS (AIIMCTCHKOTO, PACHCTCHKOTO M KOJIOHIATHHOTO PEXHUMY JEp)KaBH, SIKE BEIe

JI0 130JISI1111 TAaKOi JIep>KaBH TOIIO.

Cagk1til, gKi 3HCHIOITECS 3 JJOIOMOTOI0 MID>KHAPOAHUX OpraHi3aliii:

MPU3YIUHEHHS IpaB 1 MPUBLIEIB, 110 BUIJIMBAIOTH 3 WICHCTBA B MDKHAPOIHIHM opraHizarii;

- BiJIMOBA B WIECHCTBI;

- T030aBIEHHS MOXJIMBOCTI MDKHApPOJHOTO CIIBPOOITHUIITBA 3 IHIIUMH CYO €KTaMH
MDKHApOJHOTO TmpaBa (MOBHUH a00 YaCTKOBHM pPO3PHUB EKOHOMIYHHMX  BiJIHOCHH,
MPU3YIHHEHHS 3aC001B 3B’5I3KY);

- KOJEKTHBHI 30pOiHI 3axomu (demouncmpayii, 6a0KAOU, 3ACMOCYBAHHSA 30POUHUX CUT

opeanizayitl).

Ilpu3ynuHeHHs NpPAaB i MPUBILJIEIB, 10 BUIUIMBAIOTH 3 WICHCTBA B MIKHAPOHINA OpraHi3alliid,

MOxe OyTh noOpoBuUTbHMM abo y dopmi caskiii. [lpu m0OpOBUIBHOMY TPH3YIWMHEHHI YJICHCTBA

JIep>KaBH, BOHA HE MIOPUBAE MIXKHAPOIHOIO OPraHi3aIli€lo FOPUIANYHOTO 3B’ SI3KY.
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[Ipy npu3ynuHEHHI HpaB 1 NPUBLIECIB, [0 BUIUIMBAIOTH 3 WICHCTBA B MDKHAPOAHIN

opranizauii y ¢opmi caHkuii akTUBHa AiSUIBHICTH JEp:KaBU B MDKHApOJHIM opraHizamii NMpUMycCOBO

MPUTIMHAETHCS. BoHO MOXnHBe y hopmi o30aBIeHHS TOJI0CY 3a TaKi Mii:

HECILIaTy BHECKIB;

HECIUIaTy BHECKIB B OJTHOMY 3 T'OJIOBHUX OpTaHiB Oprasizarii;
- HECIUIaTy BHECKIB JIMIIIE B TOJIOBHUX OpraHax opraHizarlii;

- HecCIUIaTy BHECKIB B yCIX OpraHax opraHizarlii;

- 3a MOpYIIEHHS MDKHAPOJAHKUX HE (DIHAHCOBUX 3000B’sA3aHB;

- 3a MOpYUICHHS CTaTyTHUX HE (pIHAHCOBHUX 3000B’I3aHb.

Ilo30aBjieHHsI MPaBa HA NMPEJICTABHUITBO B OpraHax MIDKHApOJHOI opraHizallii Moxe OyTH y

dhopwmi:
- HeIOIyIICHHS Jep KaBU-TIPABOIOPYIIHHUII 10 pOOOTH B IUX OpraHax;
- He oOpaHHA i MpeCTaBHUKIB B TaKi OpraHu;
- He 3ampoIleHHs Ha IX 3acijaHHA, Hapaau, KoH(pepeHuii.

Ilo30aBjieHHsI NPAaBA HA OTPUMAHHS JIONIOMOIH Moke OyTH y (hopmi punMHEeHHsI ()iHAHCOBOI,

TEeXHIYHOI, TyMaHITapHOi, EKOHOMIYHO1, KyJbTYPHOI, MEUYHOI Ta 1HIIOT JOTTIOMOTH.

BinMoBa y 4jeHCTBi B meBHIH MDKHApOJHIM opranizaiii mMoxe Oytu y ¢dopmi 3a60poHH Ha

MPUAHATTS B OpPTaHi3aliio ad0 BUKIIOUEHHS 3 Hel.

BukiaroudeHHs 3 MisKHAPOTHOI0 CIIJIKYBAHHSA TATHE 332 COO0I0:

- pO3pHUB €KOHOMIYHUX 3HOCHH;
- PO3pHB BIMCHKOBOTO CITIBPOOITHHUIITBA, TPAHCIIOPTHOTO 3B’SI3KY (MOPCHKOTO, MOBITPSHOTO,
3aJ1I3HUYHOTO, TellepoHHOTO, TeaerpadHoro, pamaio3B’s3Ky 1 T.11.);

- pO3pHB MOXJIMBHX MOJITUYHUX 3HOCHH Ta iH.

KoJjiekTHBHI_30poiiHi_3ax0/¥ 311MCHIOIOTECS Ha YyHIBepcalbHii ocHOBI (B pamkax OOH) i1

perioHAIbBHUMH MIXXHApOIHUMHU opraHizamismu (Hanpukian, HATO, JIA/L, OAE).

15.3. YMoBH nNpaBOMipHOCTI 32CTOCYBAHHSA Mi’KHAPOJIHO-IIPABOBUX CAHKIIIi
B MII ¢yHKIiOHYe KOMIUIEKC HOPM, IO BH3HAYalOTh YMOBU TPABOMIPHOCTI 3aCTOCYBaHHS

CaHKIiN. B oMy ix MOXKHa pO3MOALUTUTH Ha TaKi TPyIH:
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I. HopMmu, 1o BH3HAYAIOTH IIPABOMIPDHUM I10YATOK 34aCTOCYBAHHS MIXKHAPOAHO-IIPABOBUX

CaHKIIIH.

Jlitodi HOpMH MIDKHApOJHOTO TMpaBa BHMAararoTh, MO0 3aCTOCYBAaHHIO MIKHApPOIHO-TIPABOBHUX
CaHKI[IN TIepeayBajyd CNPOOM MHPHOIO BperyJaBaHHs KoHOIIKTY. Jlumie mpu MOpYyIICHHI MUpY,
aKTax arpecii iHIIUX 30pOMHUX HAaIaJax J03BOJIAETHCS HETaiHE 3aCTOCYBaHHS MIKHAPOIHO-TIPABOBUX
CaHKI.

BaxTuBOO BUMOTOFO TSI 3aCTOCYBaHHS MIXKHAPOHO-TIPABOBHX CAHKIIIN € MOMePeIKeHHs PO
MOXUIMBICTh TaKOro 3acTtocyBaHHs. llomepemkeHHss TOBUHHO OyTth y ¢opmi, NPUUHATHIA B

TUIJIOMaTUYHIN TPAKTUL (HOmaA, 3as6d, BUCMYN 0ePAHCABHO20 NPeOCMABHUKA T M.N.).

[IpakTHKa 3acTOCyBaHHS MIXXHAPOIHO-TIPABOBUX CAHKI[INA BU3HAE Taki gpopmu nouamxy MIIC:

1. 3 MOMEHTY 31MICHEHHS MPABOMOPYIICHHS, SKIIO WIEThCS PO 30pOMHMIA Hama UM 1HITUN aKT
arpecii.

2. Konu Buuepnai cripoOu MEPHOTO BPETYITIOBAaHHSA KOHQIIIKTY.

3. SIkmo npaBOIMOpYIIEHHS WPHUIIMHEHO, ajieé MPaBOMOPYIIHUK BiJIMOBJISETHCS BHKOHATU
000B’sI3KM, 10 BHWIUIMBAIOTH 3 MIDKHAPOIHO-TIPABOBOI BiAMOBIAAIBHOCTI MO PIMICHHIO MOTEPIIIOl
CTOPOHH, aJIe MiCIIs 3aCTOCYBAaHHS MUPHUX 3aC001B BUPIMICHHSI CTIOPIB.

4. B pa3i 3acTocyBaHHS MIKHApOJHO-TIPABOBUX CaHKLIA MDKHAPOJHUMHU OpraHizalisiMu Y
BiamoBigHOCTI 3 ix CTaryramu i crierialbHUMH MOCTAaHOBAMHU, SIKi BCTYNWIH B CHTy. Taki MOCTaHOBU
MOXYTb Tiepe0ayaTu:

a) HeTaliHe 3aCTOCYBaHHS CaHKITIN;
0) 3acTOCyBaHHS CaHKI[I{ 3 IEBHOT 1aTH;
B) HeraifHe 3aCTOCYBaHHs YaCTUHU CAaHKIIIH 1, y pa3i Omopy, 3aCTOCYBaHHs CaHKI[il B TOBHOMY 00’ €Mi;
T') 3aCTOCYBaHHS CAaHKIIIH MPU MIEBHUX 00CTaBUHAX TOIIIO.
5. Ha Bumamok 3acToCyBaHHS MDKHApPOJHO-TIPABOBUX CAHKIIH B TOPSAJIKY CaMOIOIIOMOTH,

ACPIKABA-XKCPTBA ITPABOIMMOPYIICHHS BU3HAYAE [TOYATOK TAKOI'0 3aCTOCYBAHHH.

II. HopM#u, 1110 BU3HAYAIOTh KOMIIETEHIIO IO 3aCTOCYBAHHIO CAHKIIIH.

Axkmo caHKIii 3MIMCHIOIOTBCS B paMKax MiBKHaApoAHOI opraxizamii, To cmig miata y
BIANOBIAHOCTI 3 ii CTaTyroM 3 JOTPUMAaHHAM BHUMOT SK MaTepiaJibHUX HOPM, TaK 1 MPOLEAypH
3aCTOCYBaHHS CaHKITIH.

Kommerenmis aepxaB momao 3actocyBaHHs MIIC Bu3HauaeThCss B MIKHAPOAHHUX JIOTOBOpax

YHIBEpPCAIBHOTO, PETIOHAIBHOTO 1 MAPTUKYIISIPHOTO XapaKTepy.
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1II. HopMmu, 1110 BU3HA4Yat0Th 00’ €KT 3aCTOCYBAHHS CAHKIII.

OOG’eKTOM 3aCTOCYBaHHS CaHKIIH MOXYTh OyTH JHIIE TPABOMOPYUIHUKH: CyO’€KT, SKUH
3M1MICHUB MPABOIMOPYIIEHHS, HOTO CITIByYaCHUKH 1 HOTO MOCIOHMKHU. 3aCTOCYBAHHS CaHKIIIM HE TTOBUHHO
3aIIKOIUTH TPETIM Cy0’€KTaM, HE yYaCHUKaM M1KHAPOHOTO TIPABOTIOPYIIICHHS.

B Mexax MiKHApOIHOT oprasizailii MO>KHa 3aCTOCOBYBATH CAHKIIIi JIUIIE [IOJI0 JEP KaB-YICHIB
i€l opranizamii. BUHATKOM 3 IIbOTO MpaBHJIa € CUTYAIlisl, KOJIU JAepKaBa-He WIEH OpraHizauii mopyurye
IMITEpaTUBHY HOPMY, 000B’SI3KOBY JIJIs BC1X Cy0’€KTIB, HE 3aJI€KHO BiJI iX WICHCTBA B OpraHizaiii.

Bci cy0’ ekt MiXKHApPOIHOTO TTpaBa MalOTh MPABO 3aCTOCOBYBATH CAHKIIII MO0 arpecopa.

1IV. HopMmu, 1110 BU3HAYAIOTh YMOBU OPOMOPLIMHOCTI MiYKHAPOAHO-IPABOBUX CAHKIIIH.

WHIIUII IPOIOPIIMHOCTI BUMAarae o0 1HTEHCUBHICTD, M 1 XapakT T HHS
I1 0I10 ocTi arac o0 1HTEHC CTh, 00’€M 1 XapaKTep 3aCTOCYBaA MIIC

BIAMOBIMAIA 00’€My 1 XapakTepy HaHECEHO! MPaBOMOPYIICHHSIM IIKOAHW, Oydd HEOOXITHUMH IS

JIKBIIaIii HEraTUBHUX HACIIIIKIB.

V. Hopmu, siKi BU3HAYAIOTh VMOBH, IPUOUHEHHS 3aCTOCYBAHHS CAHKITIN.

3acTocyBaHHS CAaHKI[IH MPUIHHAETHCA 13 JOCATHEHHSIM IIEBHOT METH:
- 3yNUHEHHS NPAaBOINOPYLICHHS,

- BHU3HAYCHHS Mipa BiJIOBIJAIBHOCTI IPABOMOPYIIHUKA,

- OTpUMaHa 3rojia Ha J10OPOBUIbHE BiIIIKOYBAaHHS LIKOJIH,

-  BHUKOHAHHS 1HIINX 3000B’s3aHb.

SK110 3aCTOCYBaHHS CaHKIIIH BUBHAYAETHCS, IEBHUM CTPOKOM, iX 3MIHCHEHHS IPUITHHSIETHCS 110

3aKiHYCHHI BU3HAYCHOTO CTPOKY.

15.4. MexaHi3M 3aCTOCYBaHHSI Mi’KHAPOJHO-IIPABOBUX CAHKILil
Mexani3m 3actocyBanHs MIIC ckinagaeTbest 3 ABOX KOMIOHEHTIB:
- MDKHapOJHO-TIPaBOBOTO (KOHBEHIIIHHOT0) MEXaHI3MY;

- MDKHapOJHOI0 OpraHi3aIiiHoro (IHCTUTYIIHHOTO) MEXaHI3MY.

MixxkHapoaHo-npaBoBHii MexaHi3Mm 3acTocyBanusa MIIC ckIaiaoThb:

- JIOTOBIpHI HOPMH,
- 3BUYA€BI HOPMH;

- pilIeHHS MDKHApOJHUX OPraHiB i1 opraHizarii.
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IucTuryniiaunii Mexauizm 3acrocyBanasg MIIC Briao4ac:

- JIepKaBH,
- oprasi3ariii,
- opranu (KOMITeTH, KOMICii, CyZIOB1 OPTaHH).

[Ipu camocTiiHMX JisIX AepkaBa, KpiM HOPM MIDKHApOJHOTO TIpaBa, peayli3ye KOMILIEKC

HaI[IOHAJILHO-TIPABOBUX HOpPM. SIK mpaBuio, HaliOHAIbHE 3aKOHOAABCTBO OLIBINOCTI JIEpKaB

nepeadavae MopsIOK peati3allii MpUMYCOBHX 3aXO0/IiB MO0 IHIMUX Cy0’€KTIB MI>KHAPOAHOTO MpaBa.

JisutbHICTh, TPYNM JIep:KaB 10 3aCTOCYBAaHHIO CAHKIIIM, KpiM 3arajbHUX NPUHIMIIB 1 HOPM

MDKHApPOJHOTO TPaBa, PeryII0eThCS CIENiaIbHOI0 YTOA0K0 MK HUMH.

3acTocyBaHHs IHCTHTYI[IHHOTO MEXaHi3My MiKHADPOJIHUX OpPraHiB i oprasizaumiii mMoxe

0OMEXyBaTUCh JIMIIIE MIKHApPOTHUM piBHeM abo peamzaiis MIIC moeaHyeTbcss 3 HaIlOHAIBHO-

IIPaBOBOIO.
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16. MI’KHAPOJHA IOCTHULIA

16.1. Icmopia mixicnapoonozo npagocyoos

OpHuM 3 MepluX MIXKHAPOJHUX JOTOBOPIB, SIKUM 3aKjaB OCHOBH MIKHApOIHOTO IPAaBOCYIAS
oyB norosip Jxes 1794 p. (mix CIIA i BenukoOpuraniero). 3riHo 3 JOroBOpoM OysI0 CTBOPEHO TPH
3MmimaHi koMicii 3 cymoBumMu ¢yHkiismu (1) ans BctaHosnenHs kopaoHiB Mixk CIHIA 1 Kananoto, 2) mis
O3Sy MO30BIB (I3MYHUX OCIO B 3B'SI3KY 3 3aXOIUICHHSIM TOPTIBEIBHUX CyJeH 1 3) I BUPIMICHHS
nutanb ToBepHeHHs1 CIIIA noBoeHHux OopriB). Jlumie TpeTss KoMicisi HE CHpaBuiacs 3 CBOIMHU
3aBJaHHSIMH 1 IpUNHHKIA poOoTy. [lepia koMicis JoOHIACH OJHOCTAHOTO BUPIIICHHS TPUKOPIOHHUX
NUTaHb, a Jpyra YCHIIIHO CHpaBWiacs 3 BHpileHHSAM 565 cnpaB (nume 12 Ha KOPUCTh
Benmukobpuranii).

[Tin BruMBOM YCIHIIIHOI pOOOTH BKa3aHUX KOMICIHA BIPOJKYETHCS JIOBipa 10 MIXKHAPOIHOTO
ap6itpaxy. [Ipuponno, mo CIIIA naOyBmu nocBigy 3 BenukoOpuTaHi€o B TakOMy BUPIIICHHI CIPasB,
aKTUBHIILE 1HIIMX JEp)KaB BAAIOTHCS 10 BKazaHOi Gopmu. Jlo 3aBeplIeHHS IPOMaJSHCHKOI BIHHU MiX
CIIA i BenukoOpuraniero Oyno npoBeneHo 10 apOitpaxiB (yuine B OfHii 3Mimmaniid Kowmicii Oyno
npuiiHATO pimeHHs 3 115 mo3o08iB), 1o 1871 p. - me 17 apOitpaxis (4 3 eBponelicbkUMU JepkaBamu, 13
- 3 JJATUHOAMEPUKAHCHKUMH, CEpe]l SIKUX JIMIIE OJHAa aMEepUKaHO-MEKCHMKAaHCbKa KOMICisl BHpIIIMIIA
Oinmpiie 2 THCSY MO30BIB). 3a Iiei mepion mpoBeaeHO Imie 24 apOiTpaxi YUCTO €Bpomnechbkux, 14 -
€BPOIEHCHKO-TATHHO-aMEPUKAHCHKI, 2 - YUCTO JJATHHOAMEPHUKAHCHKI, 4 - YNCTO apUKAHCHKI.

B 1eii e yac mepioj; CTBOPIOIOTHCS TPETEHCHKI cyau, "3MimaHni cyau", ki 0epyTh 10 pO3TIIsLy
BAXKKI TMOJITHYHI, TEPUTOpiaJibHI THUTaHHS, TO30BM IIOAO 3aXOIUICHHS KopaOiiB, adpUKaHCHKOI
pabotoprisimi. Jlume cyau, axi 3naxoaunucs B Cbeppa-Jleone posrmsnynau 535 cnpas (3a nepiox 3 1819
o 1866 p.), pe3yabTaTroM 4oro OyIo 3BUTbHEHHS 55 THCs 4l pabiB.

CyTTeBe 3HAYCHHS JIs1 3MIITHEHHS POJIi MDKHAPOIHOTO TIPaBOCY I Maja "aiabaMcbKa crpaBa’,
nmo sKii Tpereiickke BupimeHHs crpaBu (mikx CIHIA 1 BenukoOputaniero) Beinoch B JKeHeBi 1
3aBEpIIMIIOCH PillICHHSM, 110 BenukoOpuranis mycuts Burutatuti CLIA 15,5 mutH. gonapis, mo i Oyino
BUKOHAHO.

B npyriit monoBuHi XIX cT. yKiIageHO NECATKH MIXHAPOIHUX apOITpaXKHUX OTOBOPIB, B TIM
YuCIl 1 B paMKax MDKHapoJHUX opranizamii (Hanpukiaa, BIIC, B koHBeHIIi mpo MiXHApOIHI
3aJI3HUYHI TIEPEBE3EHHs Ta iH.), B SKUX CTOPOHU TOTOKYIOTHCS Ha BIAMOBIAHUN PO3IJsA iX CHpaB.
Pobuthcs cripoba CTBOPUTH MiKHApOAHE apOiTpaskHE MpaBO. AKTUBHO OOTrOBOPIOIOTHCS 1HILIATUBU
CTBOPEHHS MOCTIHHOTO MikHapoaHoro cyay. B 1892 p. Coro3 Mi>KHapOAHHX 3aTi3HUYHUX TEPEBE3CHB
ctBoproe [loctitinuii apOiTpakanii Cya. B 1895 p. Mixknapnamentcekuii Coro3, mpuiiMae pe3osItoiiro

PO CTBOPEHHS MI>)KHAPOIHOTO TPETEHCHKOTO CYAYy.
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Inest Oyna minTpuMaHa Ha raa3bkux KoHpepenuiax 1899 p. 1 1907 p. Aki B cBOiX KOHBEHLIAX

nepenbaunan  crBopeHHs 1 poborty Ilocriiinoro Tperteiicbkkoro Cymy. Ho xomBenuii 1899 p.
npuenananucs 47 nepxas i B 1900 p. Cyz Oyiio 3aCHOBaHO.

Ho 1920 p. cyn mpoBiB 15 apOiTpaxiB, ajge 3 IbOr0 MEPIOTY O HHOTO 3BEPTAIOTHCS PiJIIe.
Binbi aBTOPUTETHOIO MIXHAPOJHOIO CYIOBOIO 1HCTUTYI€r0 crana IlocTiiiHa mamara MiKHApOIHOTO
npaBocyas (cTaTyT i BCTynuB B cuity 1 BepecHsa 1921 p.).

3a mepmri mATHAAUATH pokiB XX cT. ykiaageHo moHan 120 MDKHApOIHHUX apOITpakKHUX
JIOTOBOPIB, CTBOPIOIOTHCS PETIOHANBHI CyMOBI I1HCTUTYIIT (Hampukiaza, lleHTpampHOaMepUKaHChKa
nanata npaBocyans). Ilicas meprmoi cBITOBOI BiMHM, Ui BHPIIICHHS CBOIX IOBOEHHUX IMpOOIIEM,
Jiep>KaBU aKTHUBHO CTBOPIOIOTH 3MilIaHi apOiTpaxHi cyau 3 HimeuunHoro, ABCTpi€lo, YTOPLIMHOIO,
Bonrapiero, TypeuunHoro Ta iHmUMH JAepkaBamu (Bcboro Oins 50). Bkaszani cymu Oynmm HaaTo
MepeBaHTaXEeH1, a/pKe B HUX MocTymwio Outbie 100 Tucsd mo30BiB.

Btim gocBig ix po6oTu OyB HaA3BUUAHHO KOPUCHUM JIJIsl BIATIPAIFOBAHHS MEXaHI3My MPUHHATTS
pimiens B IlocTiiiHiii manati MiXKHApOAHOTO MpaBocynds, a 3rogoM i Mixnapognoro Cyny OOH
(Craryr Cyny mianucano 26 yepBHs 1945 p., a BctynuB B cuity 24 sxoBTHA 1945 p.).

Ha cporomni MiXkHapoIHE TMPaBOCYIIs 3AIMCHIOETbCS Yepe3 Takl CyIoBI yCTaHOBH: 1.
Mixknapoauauii Cyn OOH; 2. MixkHapogHuil TpeTeUCchbKui cya ((popMyeThes 110 KOHKPETHUM CIIpaBaM 1
BUKOHYE cynoBi (yHKWIi B 3B'I3Ky 3 cnenuikoro cutyauii i Hampsmy crpaBu); 3. MixHapoaHU
TpuOyHaJl 3 MOPChKOro TnpaBa (obupaerses B cknaai 21 Cynai 3 COHMCKy, KM MOJal0Th KpaiHH - 10 2
KaHJAUJATypH KOKHA; CTOPOHOIO B CIIOPI MOXYTh OyTH Jep)KaBH, MDKHApOIHI opradizamii, (i3uuHi 1
opunnyuHi ocobn); 4. Cyn €sporneiicbkoro Coro3y (3acCHOBaHHWN Ha OCHOBI JIOTOBOPIB MPO CTBOPEHHS
€Bporneiicbkoro 06'eqHanHs Byrimis 1 crami - 18 kBitHa 1951 p.; €Bpomeicbkoro €KOHOMIYHOTO
TOBapuCcTBa 1 €BpoOmNEicbKOro TOBapHCTBa 3 aTOMHOi eHeprii - Big 25 Oepe3ns 1957 p.); S.
€pponericekuii Cyn 3 npaB moauHu (Aie€ B pamkax Paam €Bponu Ha ocHOBI €BpOIElHCchKOT KOHBEHITIT
PO 3aXUCT TpaB JIOJUHHU 1 OCHOBHHX cBoOOA Bix 4 nmucromaga 1950 p., ctBopenwmit B 1959 p. 3 1
mucronana 1998 p. nie Ha mocTilfHii ocHOBI); 6. Mixkamepukancbkuit Cyn 3 MpaB JIIOAWHU (CTBOPEHUI
Ha OCHOBI AMepHKaHChKOi KOHBeHII mpaB moauau 1969 p.); 7. Exonomiunuii Cyn CoiBapy>KHOCTI
Hezanexxuux JlepxaB (7i€ Ha OCHOBI YTOAM TPO 3aX0I1 100 3a0e3MeUeHHs MOJIIIIEHHS PO3PaxyHKiB
MDKTOCTIOIAPCHKUMH opraHizarlissMu Kpain-ydacHuite CHJI Bim 15 tpaBas 1992 p., Yroau mpo cratyc
Exonomiunoro Cymy CHJ Binm 6 mumas 1992 p.; Craryry CHJ] Big 22 ciuns 1993 p. (cr. 32),
[onoxenns 1 Permamenty Cyny, 1994 p.); 8. Mixuapoauuii TpuOynan no Pyanni (ctBopenuii B 1994 p.
y BiamoBigHOCcTI 3 pe3omorieo Pamu besneku OOH); 9. MixnHapogauii TpuOyHan MO KOJIMIIHIN
IOrocnagii (ctBopenuit y BimmoBigHoCTi 3 pe3onrortieto Pagu besnmeku OOH Big 25 tpaBust 1993 p.); 10.

YucenbHi CyI0BI IHCTUTYLIT apOiTPa)KHOTO, TPETEHCHKOTO XapaKkTepy.
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16.2. IlocTiiiHa najaTa Mi>KHapPOAHOT0 NMPABOCYAIA

VYxmanenns B 1920 p. yrogum npo Craryr IlocTiiiHOI mamat MiKHApOJHOTO TIPABOCYIJIS
(haKTUYHO CTaJ0 TOYATKOM HOBOI, CYYacHOi iCTOpii CYIOBOTO PO3TISAIYy MIDKHApPOJHHUX CIOpIB Ha
nocTiifHii ocHOBI. Jluckycii, ski posropHynucs B pamkax Jlirm Hauili mono xapakrepy MiKHapOaHOT
IOCTHUIII] HABKOJIO TPhOX MpOEKTIB ( a) mpoekT Xepcra-Mimnepa, nomanmii npesuaentom CIIA
B.Binsconom; 6) mpoekT ¢paniry3pkoi komicii 1918 p., moganuii bypxkya; 1 B) 1TaIMChKUMA MPOEKT,
noganuii OpiaHA0) B OCHOBHOMY BEJMCh HABKOJO NHUTaHb BUOOPY CY/JIIB, FOPUCIOWKINI IajlaTh
(3aranpHO 00OB'SA3KOBOIO UM (haKyJIBTATUBHOIO).

Ineto 00OB'AI3KOBOT FOpUCAMKINT 3axuianu ApreHtuHa, bpasmmis, Ilamama 1 Ilopryramis.
[Tepemora kommpomicHa TOYKa 30py BHKJIaAeHa B CT. 36 y "dakynpTaTuBHI Kiay3yni". CyTs i1 momnsrana
B TOMY, IO Jep>kaBu wienn Jlirm Hamiii 1, 3ragani B qogatky ao nakrty Jlirm Hariit, MoxyTh B 00U
yac 3asgBUTH PO CBOIO 3rojly Ha BU3HaAHHS 000B'si3koBoCTi Pimens [lanatu 3 mepepaxoBaHuUX y CTaTTI
CHOpiB. 3 TaKUMHU JEKJapalisiMi - 3000B'sI3aHHSIMHU BUCTYIUJIN 3r0JIOM 45 nepikaB, ajieé BUCIOBWIN B
HUX CYTTEBI 3aCTEPEXKEHHS 1 00YMOBUIIM TEPMiH Jii 3000B's13aHb.

Ha ocnoBi ct. 30 Craryry Ilanata cama BupoOwmia cBiii PermaMeHT CyqOYMHCTBA, SIKHUMA
npuiiHsia 24 6epe3ns 1922 p. PermamenT nBiuvi meperisigaBcs: B 1926 1 1936 pp. 3 yacom, 3aBasiku
MIOCTAaHOBAaM PI3HUX MDKHAPOJHHUX JOTOBOpPIB Oyna po3mmpena ropucaukiis [lamatu. Byno ykmaneno
noHay 175 takux norosopiB i moHaa 500 mOKyMeHTIB, siki Topkaiucs ropucaukiii IlocTiiiHoi mamatu
MIDKHAPOIHOTO mpaBocyqs. JIuire Tpu mepskaBH He BH3HAMM fopucaukiiro Ilamatu (Memen, Hemar,
CayniBcbka Apasis).

[Tepma cecis Ilamatu BinmOymacs B l'aasi B 1922 p. TpuBana poGorta Ilamatm no toro, sk
Himeuunna Baepnace B Hinepnannu B 1940 p. LlopiyHo cknmkanmocs Kijgbka cecid. 3 65 cmopis,
nepeaanux Ha posrisn Ilamatu Oynmo mpuiiasTo 32 pimieHHs, JaHO 27 KOHCYJIBTaTHBHUX BUCHOBKH 1
oinpre 200 posmopspkeHb. [lamaTa BperymtoBana 4yuceabHI MDKHApPOJIHI CIIOPH, SIKI HE BIABAJIOCS
BPETYJIIOBAaTH JEp)KaBaM CaMOCTiiHO. PimeHHs i KOHCYAbTaTWBHI BHUCHOBKM llanmaTu cTamu LiHHUM
BHECKOM B PO3BUTOK MIKHApOAHOTO IpaBa. Ha HUX 1 ChOrOHI MOCUIIAIOTHCS BUCHI 1 TPAKTUKH.

OnHO3HAYHO HETaTUBHY OIIHKY MisiibHOCTI [lamatm naBaB Papsuchkuit Coro3. ['onoBHHM
nokopom Oyno te, mo Ilanara posrnsnyna mgume 0,01% Bcix cropiB, SIKi BUHUKIW 32 4ac 1CHYBaHHSA
[Manatu y cBiti. Ane, mo-niepire, [lanata mMOBHOBaXXHA PO3TISAATH JIMIIE Ti CIIOPH, IIOAO SKUX 10 HEl
Oyno 3BEpHEHHS, a HE SKi 00'€KTUBHO iCHyBayu B CBiTi. [lo-npyre, moka3sHUKN €(EKTUBHOCTI POOOTH
CyZIOBO1 1HCTUTYIIIi BUIUTMBAIOTh HE CTIIBKHM 3 KUIBKOCTI, CKIJIBKH 3 SIKOCTI, PIBHE BUPIIICHHS CIIPaBH.
HaBiTh pansHChKiI BUEHI 1 MPAKTUKHU 3MYIIIEHI YaCTO TMOCHJIATHCS Ha pimeHHs [lanatu B miaTBepKeHHS
Tol uyM iHmOI ayMku, mo3umii. OTXe, TaKy HETaTHBHY OIIIHKY MOKHa OJHO3HAYHO OIIIHUTH SK

17ICOJIOTIYHO YIIEPEKCHY.
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[Tix BrumBoMm pimens I[lamatu, OGarato aep)kaB CcaMOCTIHHO, YCHILIHIIIE CIPABISUIMCA 3

cBoiMu mpobremamu. Cepen BigoMux pimeHb [locTiiiHOI manmath MiKHAPOJHOTO MPAaBOCYAIS CIIiT
Ha3BaTH: PIIIEHHS B CIpaBi MaporuiaBcTBa YiMOIIOM; KOHCYIhTAaTUBHUM BHUCHOBOK CTOCOBHO CIIOPY
I'pemii 1 AnGaHii mOM0 TPEUBKUWX HAIIOHAJBHUX MEHIIWH, KOHCYJIBTATHBHUNA BUCHOBOK IIIOJO
MIPABOMIPHOCTI 3aKPUTTS MPUBATHUX HIKLT B Anbanii, MocyabChbKHii cITip Ta iH.

[To3utuBHa AistpHICTH [lOCTiHHOI ManaTtu MIKHAPOAHOTO MPABOCYAJ BUKJIMKAla B JEpXKaB
JOBIPY 70 CyAoBOi (opMu BHUPIMICHHS TPOOJEeM 1 BOHU MMOYaJM CTBOPIOBATH JOJATKOBO CYJOBI
YCTaHOBHM Ha TUMYACOBIN UM MOCTiHHIN OCHOBI. Tak, BpaXOBYIOYH KUIBKICTh MPOOJIEM, 1110 BUHUKIIA MiXK
Himeuunnoto 1 Ilompmiero micnst mepmioi cBiTOBOI BiiiHM, Oynau 30epexeHi BepxHbociie3bkuit
apOiTpaxkHuii cyn i Bepxupocinespka 3mimrana Komicis. Pazom BoHUM posrisiHynmu Oinst 4 THC. crpaB i
MPUAHSIIN BIAMOBIIHI pillieHH 1 017151 3,5 THC. KOHCYJITaTUBHUX BUCHOBKH.

B 1927 p. Acambnes Jlirm Hamiit ctBoproe AnminictpatuBanii Cyx Jlirn Hamiit most posrisimy
MPETEH31H MocamoBUX 0Ci0 1 CIyKOOBITIB cekpeTapiaTy i Mi>kHapoaHOTO OrOpo Tparii.

[Tponiec 3amoudatkoBanuii [locTiiHOIO ManaTol MiKHAPOJHOTO MPABOCYAJS, MONPU CYHNPOTHB
OKpeMHUX JepKaB IOCTYIOBO po3BHBaBca. (CBO€ JIOTiUHE 3aBEpUICHHS BiH 3HAMIIOB y CTBOpPEHHI

Mixuapoanoro Cyny OOH.

16.3. Mixnapoanuii Cyn OOH

[TpaBoBotO ocHOBOIO AismbHOCTI MixkHapoanoro Cyny OOH e rnasa XIY Craryry OOH, CratyT
Mixnapoanoro Cyny OOH (six cknagoBa Ctatyry OOH), Pernament Cyny.

Unenn OOH e ipso facto croponoro Craryry Mixuapognoro Cyay OOH. Okpim Toro, nepxaBu-
Hewrenn OOH MoxyTh B3aTH Ha cebe 3000B'a3aHHsA 3a CraryroMm Mixnapoanoro Cyny (Takumu
crorofHi € JlixTpenmreitn, Can-Mapino i ILIBeiinapis).

Mixuaponaunii Cyn CKJIaJaeTbesl 3 MATHAASTH CyAniB, oOpaHux ['eHepanpHOO AcamoOiieero
OOH 1 Pamoro besneku TepminoMm Ha neB'aTh pokiB. Cyaai MOBUHHI OyTH MpEACTaBHUKAMH PI3HUX
MIPaBOBUX CHCTEM, BUCTYNATH B OCOOMCTIH SKOCTI (HENpEeACTAaBHUKU JepXkaB, He OLUIbIIEe OIHOTO
TPOMaJISTHMHA BiJl JEP>KaBH 1 BiJMOBIAATH BHUCOKMM MOPAIBHHM SIKOCTSM, SIKI JAalOTh B iX KpaiHax
o0iiiMaTH BUII CyAOBI mocaau, OyTH IOPHCTaMH 3 BU3HAHUM aBTOPUTETOM B 00JAacTi MIKHApPOIHOTO
npaBa. PimeHHs mpuiiMaloThCs OLIBIIICTIO TOJOCIB, MPU KBOPYMI 3acigaHHs NEB'sITh cyaniB. Micie
3acimanHa [aara. ¥V BiamoBigHocti 3 cr. 19 Craryry Cyny #Horo wieHH NpH 3A1HCHEHHI CyJOBHX
00O0B'A3KIB KOPUCTYIOTHCS TUINIOMATUYHUMU TPUBLUICSIMH 1 IMyHITETaMH.

Mixuaponanii Cyn OOH € mocriitHOIiF0YMM OpraHoM, SIKHi 3acijae, sK MPaBUIIO, B TIOBHOMY
CKJIaJi, a, MO HEOOXITHOCTI, MOXKE€ CTBOPIOBATH KamepHw (B CKJaai TPhOX 1 OLIbINE CYITIB) IS
BUpIILIEHHS NEBHOI KaTeropii crpas. 3a cBoi nepiui 50 pokiB icHyBaHHS (Tepie 3acigaHas BigOyiocs 1

kBiTHA 1946 poky) Cya po3risiHyB 97 cripaB o 75 cropam i 22 KOHCYJIbTaTUBHUM BUCHOBKaM BHHIC 61
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pimenHs CTOpoHaMH B cIipaBax, ki po3risaae Cyn € TUIbKH aepxaBu. BoHM (CTOpOHM) BUCTYIAIOTh

B Cyni uepe3 NnpecTaBHUKIB, MOKYTh KOPUCTYBATHUCS TIOCIyTaMH aJIBOKATIB, JTOBIPEHUX.

CynounHCTBO MUChMOBE 1 ycHe. CiyxaHHS € MyOIIYHIM, SIKIIO CTOpOHU He mornpocwn 1 Cyna He
NPUAHAB pillIeHHsT Mpo 3akputTe ciayxaHHs. OdgimiiiHi MoBH: aHrIiiickka 1 (QpaHIly3pka: Ha HHX
TOTYIOTBCSl Matepiajid, BeIeThCsl CYIOYMHCTBO, NpUiMaeTbes pimeHHs. Ha mpoxaHHs cropoHu, ii
JI03BOJISIETHCS] KOPUCTYBATUCS HEOPIIIITHOIO MOBOIO.

Kommerentist Misxkaapoaroro Cyay aeTaibHO po3kpuBaeThes B Ti1aBi I1 (cT.ct. 34-38) 1 rmasi [V
(ct.ct. 65-68) Craryry cymy. Cyn Moke poO3IJISiIaTH BCl CIpaBH TEpelaHi CTOPOHAMHU 1 NMHTAHHS
cneuianbHo mependaueni Craryrom OOH, a00 YMHHMMH MIDKHApOJHUMH JoroBopamu. Jlep:kaBu-
yuacHuIll CTaTyTy MOXYTh 3asBUTH TPO CBO€ BU3HAHHA IOpUCAUKIii Cyny 3 HHUTaHb: TIyMadeHHS
JIOTOBOPY; OyIb-SKOTO MUTAaHHS MDKHAPOIHOTO TpaBa; HAIBHOCTI (akTy, KN Oyqydu BCTaHOBJICHUM
SIBUTH COOOI0 MOPYIIEHHS MI>KHAPOAHOTO 3000B's13aHHS; XapaKTepy 1 pO3MipiB BIIIIKOAYBaHHS, HAJICKHI
3a MOPYIIEHHS MIXKHAPOAHOTO 3000B's13aHHS.

Taxi 3asBU JiepaB MOXYTb OyTH O€3yMOBHHMH, Ha YMOBax B3a€MHOCTI a0 Ha TEBHMH dac.
Bonu 3naroteest I'enepanbHomy Cekperapio, sikuil 3abesnedye iX KomissMH BCiX ydacHHMKIB CrtaTyTy
Cyny 1 Cekperapsi Cyny. Cyn cBOIM BHU3HAUEHHSIM BHUpINIye crip mpo miacyaHicts crpaB Cymy. Cyn
MMOBHOBAKHUM PO3TIIAIATH CHpPaBH, sKi MoBUHEH OyB posrisgatu Cyn 3acHoBanuii Jliroro Hariii abo
[TocriitHOIO ManaTow MiXXHAPOAHOTO MTPABOCYIIS.

[Tpu BupimenHi cmnpaB, Cyx 3acTOCOBYE MIKHApOAHI JOTOBOPH (3arajbHi 1 CIeIialbHi);
MDKHApO/IHI 3BUYail; 3arajbH1 MPUHIIAIH MPaBa; CyJA0B1 PIICHHS 1 JOKTPUHHU HAHO1IbII KBaJTi(PiKOBaHUX
(haxiBIiB 3 MyOIIYHOTO MpaBa Pi3HUX JEPKaB, K JOMOMDKHHUM 3aci0 JUIsl BU3HAYCHHS IPABOBUX HOPM;
BUpIIIYE CTIpaBH €X aegno et bono, SKIIO CTOPOHM 3TiH.

Cyn MoXxe aBaTu KOHCYJNbTAaTUBHI BUCHOBKH 3 OyIb-SKOTO IOPHIWYHOTO MUTAHHSI, HA 3aIHUT
YCTaHOBH, sika ymoBHOBaxeHa Iie¢ pooutu 3a Craryrom OOH. IlpoxaHHS Tpo KOHCYJIbTATUBHHM
BHCHOBOK IOBHHHO OyTH MUCHMOBHUM, 3 YITKO BUKJIAJEHOIO CYTTIO muTaHHs. [loTpiOHO momaBatu BCi
JOKYMEHTH, SIK1 MalOTh BIJJHOIICHHS 1 IOTIOMOXYTh PO3'SICHEHHIO ITUTaHHS.

Cekperap Cyny moBimomiisie Tpo 3asBy (IIPOXaHHS), sKa MOCTYMWIA B JEpXKaBH, sIKa Mae
noctyn a0 Cyny. PoOuTh 3amuTw moao0 BiIOMOCTEH 3 MHUTaHb, SIKI MOCTYNMHWJIA Ha KOHCYJIBTAaTHBHUU
BHCHOBOK. BiH BucnoBmoe rotoBHicTh Cymy TpUHHATH, B TEPMIH BH3HaYeHUU [ 0JI0BOIO, MUCHMOBI
JOTIOBIZIl y CIpaBi, 3aciayXaTH [OMOBiJi Ha BIAKpUTUX 3acigaHHsX. KoOHCynbTaTHBHI BHUCHOBKHU
MPUIMAIOTHCS Ha BIAKPUTHUX 3aCiTaHHSIX.

Pimennst Cymy 00OB'SI3KOB1 ISl Y9acHHKIB criopy. Ha BUIMamok He BUKOHAHHS OJIHIEIO 3 CTOPIH
pimenns Cyny Pana besneku OOH Ha mpoxaHHS Ipyroi CTOpOHH MOXKE 3pOOMTH PEKOMEHJaIi abo
3aCTOCYBATH 3aXOJU NMPUBEAEHHS pilleHHS 10 BUKOHaHHA. Ane Pana besneku He 37iiicHIoE QyHKITIH

CyaAOBOI'O BHKOHABIIA. Bona BOJA€ETHCA OO0 TAKHUX Hiﬁ, KOJIM BBaXae€, IO HCBUKOHAHHSA CYOOBHX piH_IeHb

© O. Bapopoxuin, B. ByrkeBmu, B. Mmumk, 2001



128
MOJKE 3arpoXyBaTH MiKHapogHoMmy Mupy 1 Oesmeri. KoncynbraTuBHi BHcHOBKM Cydy MaroTh

XapakTep IpaBoOBOi MOPaIu, MPABOBOTO PO3'sICHEHHS.

Mixnaponanii Cyn OOH posrasayB Oinst 50 MiKHApOJHUX CIIOPIB B OCHOBHOMY 3
TEPUTOPIANBHUX THTaHb: PO PO3MEKYBAaHHS MOPCHKOTO TPOCTOPY 1 KOHTHHEHTAJIBHOTO MHIETb(y
[TiBniunoro mopst (Hanis - ®PH, ®PH - Hinepnannu - 1967 - 1969 pp.); pillleHHsS NpO aHKIABU
(Hinepnanmu npotu bensrii, 1959); cmip mix I'peuieto i Typeuunnoro (1976 - 1987 pp.); ingo-
MOPTYTAIbCHKUN CHIp MPO MpaBo mepexoay uepe3 tepurtopito [umii (1960 p.); cmip mix Tyricom i1
JliBiero (1978 - 1982 pp., 1984 - 1985 pp.); cuip mpo AIHCHICTH apOITpaxy 3 MPUKOPIAOHHOTO MiX
I'onnypacom i Hikaparya (1960); ciip mixk CHIA 1 Ipakom (1979 - 1981 pp.) B 3B'I3Ky 3 3aXOIUICHHSIM
aMEPUKAHCHKOTO JUIJIOMAaTHYHOTO 1 KOHCYJIBCHKOTO MepcoHany B Terepai; CHip Hpo HaJeXHICTH
xpamy IIpeax Buxeap (Kambomka npotu Taimanmy (1962); cnpasa IliBnerHo-3axignoi Adpuxu (1966
p.); cupaa npo bapcenoncbky kommadito (benbris nmpotu Icnanii, 1970) ta iH.

BaxnuBumu B mistibHOCTI Cyay € MOro pIlIeHHS I0JI0 BJIACHOI KOMIETEHIlI B KOHKPETHHX
crpaBax. 3 Ii€i TOUYKU 30y, KpIM BKE 3ralaHuX: 1HIO-IOPTYTaJIbChbKOI CIIPAaBU, CIIPABHU PO HAJIECKHICTD
xpamy Ilpeax Buxeap, cmpasu IliBnenHo-3axinHoi Adpuku i ctocoBHO bapcenoHchkoi kommaHii,
BOKJIMBUMH OyJIM PIIIEHHS MO cripaBaM: (paHKO-HOpBe3bkHil mpo 3aitmu (1957 p.), "larepxanaensp"
(1959 p.); i3painbcbro-60aTapehKiit (1959 p.) Ta iH.

[likaBi KoHCynbTaTUBHI BUCHOBKM Cyn mpuitHsaB mozno craryry lliBaenHo-3axigHoi Adpuku
(1956 p.), mpo opuANYHY CHITY pillIeHb MIDKHAPOAHUX aaMiHIcTpaTUBHUX TpuOyHamiB (1954 1 1956 pp.),
npo ckian Kowmitety mo 6e3mernti Ha Mopi (1960 p.), mpo po3yminns 1. 2 ct. 17 Cratyry OOH (1962 p.)

Ta iH.

16.4. PerionanbHi i cneniajizoBaHi MizKHapOAHi Cy10Bi yCTAHOBH

Oxkpim Mixunapoanoro cyay OOH Ha crhorogHi ycmimHoO (QyHKIIIOHYIOTh perioHaIbHI BOHU XK, SIK
MPaBUJIO, 1 CHEIiai30BaHl Cy/lIOBI YCTaHOBU, X04Y 1€ 1 He 00OB'A3KOBO (yHIBEpCAIBHUI XapaKTep Mae
MixHapoguuii TpuOyHal 3 MOPCBHKOT'O IpaBa, XOY IMPHUCBSIUEHI KOHKPETHIM mpobiemaruii, aje Ha
yHIBEpCaJbHIM OCHOBI A10Th MiXkHapoH1 TprOyHanmu no KOrocnasii i Pyanmi).

MixHapoaHuii TpuOyHana 3 MOpPChKOro mpaBa. [IpaBoBoro ocHOBOIO misutbHOCTI € KoHBeHIist
OOH 3 mopcekoro mpasa, 1982 p., Crtatyr MixkaapoaHoro TpuOyHamy 3 Mmopcbkoro mpasa (qoaaTtok Y1
no Kongenuii) i [Ipasuna TpuOynany (Pernamenr).

Cknamaetsest 3 21 wieHa TpuOyHally, HEyMepeKeHHUX, CIIPaBEIJINBHX, 3 BHCOKOIO PEIyTaIli€l0
HE3JIC)KHUX CYIIIB, SIKI € BIIOMAMH aBTOPUTETAMH B Tally31 MOPChKOro npaBa. DopmyeThcs Ha OCHOBI
CIIPaBEUTMBOTO TPEICTAaBHUIITBA TeorpadiyHOro 1 MpaBOBUX CHCTeM. Bin kpainu He Moxke OyTh JBa

rpoMasiHuHA.
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Unenu TpubyHamy oOuparoThes Ha 9 pOKiB, 3 THM, 1[0 TTOBHOBAKEHHS MEPIINX TPUBATUMYTh

Tpu poku (7 uneHiB 3a >xepeboM) i micTh pokiB (7 wieHiB 3a xepedbom). KBopym st 3acimanns 11
YJIeHIB, a i Kamepu 7. Micie 3aciganss - ['amOypr (OPH). Bupimye Bci nmutaHHs, Criopy 1 3asiBH, K1
nepeaarTbes oMy y BiamoBiaHOCTI 3 KoHBEHITI€0, MUTaHHS 3aCTOCYBAaHHS 1 TIIyMAau€HHS 1HIINX YTOJ 3
MOPCBHKOTO PaBa.

CropoHamu crnopy MOXyTh OyTH: nepkaBu (ydacHuii KoHBeHIii), MUKHApOJHUN OpraH 3
MopchKoro jaHa, [lignpuemMcTBO (OopraH, KUl peasizye TisiIbHICTh B PaliloHI MOPCHKOTO JHA 32 MEKaMu
HaIllOHAJLHO1 FOPUCIUKITT) FopuInydH1 0coOu, (Hi3nyH1 0coOu (TpoMajsiHU JepkaB ydacHUI> KoHBeHITIT,
AK1 311ACHIOIOTH NisJIBHICTD B PaifoHI MOpCHKOTO THA), 1HIII JepKaBH, 3BepHEHHS sSKuX B TpuOyHamax
nependaueno KoneHriero.

Cnopu cnyxatotbest TpuOynamom abo B Kamepax (11 cymmiB), BiZKpUTO (SKIIO HE TPHAHATO
1HIIIE PIIICHHS 1 PIMICHHS MPUHMAIOTHCS OUTBIIICTIO TOJO0CIB. PimmeHHs KiHIeBe 1 000B'SI3KOBE JIUIIIE IS
YYaCHHKIB criopy. JJis po3riisay KOHKPETHUX CIPaB MOXYTh CTBOPIOBATHCS KaMEpH 13 TPhOX 1 OijbIie
YJICHIB.

Cyn €sporeticekoro Corosy. [lie Ha ocHoBi Ctatyty Cymy, AOroBopiB mpo yTrBopeHHs Coro3y
(mapm3pkuii mpo €OBC, pumceki mpo €ET 1 €Bparom), MaacTpuxTtchkoro moroBopy 1992 (mpo
€pponericbkuii Coro3), mpaBui Permamenty.

B ckman cymy BXOASTH CyJIi 1 TeHEpaIbHI aIBOKATH (MPU3HAYAIOTHCS 32 3TO0I0 JIep)KaB-YICHIB
Ha 6 pokiB). CripaBu pO3IIIAAAIOTHCA B IOBHOMY CKJIai a0o B OfHiH 3 kamep. CyTOUMHCTBO TUCHMOBE 1
yCHE (CITyXaHHS CIIPaBH).

30epira€TbCsi TAEMHHUIISI BUCTYMIB CYAJIB 1 TojocyBaHHA. PimeHHs 00OB's3KOBe, KiHIIEBE 1 HE
OCKap)Ky€ThCS.

[IpaBo 3BepHEHHsS B CyJ MAalOTh: JepkaBU-wieHH, opranu €C, ropuauuni i ¢izuuHi ocobdw,
HalllOHAJIbHI CY/IOB1 YCTAaHOBH 3 IIPOXaHHSM TIIyMadeHHs npasa €C.

Cyn Bupillye CIOpPH IO CYTi, KOHTPOJIIOE MiSIBHICTH JepxaB 1 opraHiB €C B paMKax CBOiX
MOBHOBA)XEHb, 3abe3neduye BHUKOHAHHS mpaBa €C, Horo TiIymMayeHHs, 3aXMIa€e IpaBa 1 IHTEpeCH
G13MYHMX 1 IOPUIUYHUX 0ci0, mpuiiMae pilieHHs 1no BiagMiHi opranamu €C NpuUHATHX HUMH aKTiB, sKi
nopymrytoth nmpaBo €C. Jlo aepkaBu, sKa AOMYCTHIIA TaKe TOPYIISHHS CY/I MOXE 3aCTOCYBAaTH CAHKIIIIO.

Cyn ¢opMynroe OCHOBHI NMpUHIMMK MOOymoBHM mpaBa €C, SKII0O BOHM HE BiIOOpakeHI B
ycraHoBunx akTax. Cepen Takux npuHiumiB Cyx BusHauuB: 1) mpaBo €C e cyOopauHaiiiiae i
PO3BHUBAETHCS B 3HAYHOMY 3aBISKU 3ycwib opraniB €C; 2) mpaBo €C mae mpsMy ai0 Ha TepUTOpIi
JIEP’KaB-wiICHIB 1 Ma€ BUIIY OPHIAWYHY CHUJIY 1O BIIHONIEHHIO 0 HaIllOHAJHHO-TIPABOBUX aKTIB; 3)
HopMmH TipaBa €C € CKJIaJOBHMH HAIliOHAJTBHHUX TPABOMOPSIIKIB JIEP)KaB-WICHIB, 3 HUX BHUILIUBAIOThH
npaBa i 0OOB'SI3KM HE TUTBKHU JJIS JAEpKaBH, a W g (PI3UYHUX 1 IOpUAUMYHUX OCi0; 4) nepkaBU He

MOJXKYTh IOCHJIATHCS Ha HAI[lOHAIbHE 3aKOHOJABCTBO SIK Ha MPUYMHY HE JOTPUMaHHS HOpM mnpaBa €C;
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5) Ha BHUMANOK BUSBJICHHS HEBIAMOBIIHOCTI HAIllOHAILHO IMPABOBOIO aKTy HopMaM mpaBa €C,

HaI[lOHAJIbHI CyJI TIOBHHHI MPOTOJIONIYBATH TaKl aKTH HE JIHCHUMHU Ta iH.

€pornericbkuii Cyn 3 npaB maoauHu. Jlie Ha OCHOBI €BPOIEHCHKOI KOHBEHIIIT PO 3aXKCT MPaB
JIONWHU Ta OCHOBHHUX CB0O0OX, po3poOiieHoro misi cebe PermamMeHTy 1 mpeneneHTiB NMPUHATHX Y
MoTiepeIHI POKH, 3a TMepiof icHyBaHHS (BKIO4Yaroun podoty ctaporo Cymy mo 1 mucromama 1998 p.)
PO3IIISIHYB MOHAJ MiBTOpa THCAYl crpaB. CKIAQAaeThCsl 3 KUIBKOCTI CyaniB 1o 1 Bia AepikaBu, sKi
0o0MparoThCsl TapIAMEHTChKOI0 acambieeto Pamm €Bponu 3 TphOX MPEACTABHUKIB 3alpONOHOBAHUX
Jep’kaBoro. MoXauBO, Koy Oyzne 1aBa 1 OLabIe Cy/IiB 3 OAHUM TpomajasHcTBoM. Cya posrsiiae
cnpaBu Benukor manaroro (17 cymaiB) manoro manatoro (7 cyamiB) i komiTeroM cynmiB (3 cymmi).
3HayHa poOOTa MO PO3TJIsAl CIPaB BEAETHCS B YOTUPHOX CEKIIAX CYy.

IOpucnukiis Cymy mOMUPIOETHCS HA BCl CIIPaBH, SKI CTOCYIOTHCS TAYMadeHHs 1 3aCTOCYBaHHS
Kongentii 1 mepenatotbes oMy JloroipHoto CTOpoHOIO a00 Ha MiJACTaBi 3asBU OyIb-sKOi 0coOH,
HEYpsAIOBO1 opraHizailii abo rpynu ocid, 1Mo BBaKalOTh ce0e MOTEPIUIMMH BiJ MOPYIICHHS iX IpaB
oHi€r0 3 JIoroBipHUX CTOPIH.

Cyn nHamae KoHCynbTaTHBHI BUCHOBKH 3 MPaBOBUX MUTaHb Ha 3anuT Komitety MinicTpiB Pamgu
€Bporu. [lependavyeHa MOXIIHMBICTE JPY)KHBOTO BPETYIIOBaHHS crpaBH, Npu sskomy Cya Ha OCHOBI
KOH(]IAEHIIIHHOCTI Hamae cBoi mociyru crtopoHam. Cyanmi, mpu 3IIHCHEHHI CBOiX OOOB'SI3KiB,
KOPUCTYIOTHCS TUTUIOMAaTUYHUMU TPUBIJICSIMU 1 IMyHITETaMu.

3rigno Pernmamenty Cyny BiH NOAUIEHWM Ha YOTHPU CEKIii, SIKI yTBOpEHI Ha TPU POKHU 3
BpaxyBaHHSIM Teorpadii, pi3HHX MPaBOBUX CUCTEM, 3aBaHTaXKECHHAM crpaBamu. Odimiitai moBu Cyny -
aHrIichKa 1 ppaniry3pka. CTOPOHU MOXKYTh B CIIyXaHHI CIIPABU KOPUCTYBATHUCS HE O(IIIHHOIO MOBOIO.

Exonomiunuii Cynx CHJI. Cxnanmaetscsi 3 mpeacTtaBHUKIB nepxaB-uieHiB CHJ] (mo nBa Bin
KOXKHOT) 3 4HClia CHeUialicTiB BHCOKOI KBadiikarii 3 agMiHICTpaTMBHHUX 1 TOCHOJAPCHKUX MHTaHb.
Ctpoxk nmoBHOBaXkeHb - 10 poOKiB.

Bupimye cnopu, sKi BUHUKAIOTh ICJIS BHUKOHAHHS €KOHOMIYHUX 3000B'i3aHb, TIPO
BIJIMOBIAHICTh HAIIOHATHHIX HOPMATHUBHUX Ta IHIIUX aKTIB 3 €KOHOMIUHUX muTaHb aktaM CH/I, iHmri
CTIOpH, SIKi BUHUKAIOTh B 3B'SI3KYy 3 BUKOHaHHAM akTiB CHJI nmpu yMOBi JOMOBIEHOCTI 3 IbOTO MPUBOAY
MIDXK JIep>KaBamH.

Posrasimae cnpaBu mo 3BepHeHH1 aepxkaB 1 iHCTUTYTIB CHJI. Cymo4rHCTBO BEACTHCS POCIHCHKOIO
MOBOIO. 32 CTaHOM Ha CbOT0/IHI 3BepHEHHs 10 Cyay TOCUTH PiIKi.

3a mepion micis apyroi CBITOBOi BifHM MIDKHApoAHa Cy[oOBa MpaKTHKa 3/1iCHIOBaJach
MDKHApOJAHUMHU TpuOyHanmamu. Haitbinmem Bigomi 3 HuX HropuOepspkuii 1 TokiWcCbKHN TpuUOyHAIH
JTOCUTh €(PEKTUBHO 3MIMCHWIIM CBOI CYJOBI NMOBHOBa)XEHHS 1 (DaKTHMYHO 3aKJIadd OCHOBH HOBOTO
MDKHApOJHOTO CYAOYMHCTBA. MiKHApOJHHIA TpuOyHAI 3 METOI0 CyJOBOTO IepeciiayBaHHA ociO,

BIJINIOBIJAJIbHUX 3a CEpHO3HI MOPYILIEHHS] MIXXHAPOJHOTO TYMaHITApPHOTO MIPaBa Ha TEPUTOPIi KOJUIIHBOT
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Orocnagii 1 MixHaponuuii TpuOyHan mo PyaHai MOBHHHI Ie JTOBECTH CBOIO CIPOMOXHICTB

BUPIIIYBaTH CKJIQJHI IPOOJIEMH JOTPUMAHHS MpaB JIIOJMHH 1 OCHOBHHX CBOOOI.

16.5. Mixxknapoanuii apoiTpax

MixHapogHuil apOiTpaKHUM (TpeTEHChKUIT) Cyl CTBOPIOETHCS 332 B3aEMHOIO 3I0JIOI0 JIEPKaB 3
NMpU3HAYCHUX 4YM BUOpaHMX HUMHU ociO-uieHiB IlocTiiiHoi mamatu Tpereiicbkoro cyny. HopmarusHOIO
OCHOBOIO JUIA [ISUTBHOCTI MDKHApOAHOTO apOiTpaxy € KoHBeHIsi Tpo MHUpHE BpETryIIOBaHHS
MiKHapoaHuX cyTH4oK Big 5(18) sxoBTHS 1907 p. (po3ain 1Y).

Yroau npo 3acTocyBaHHS apOITPa)KHOI MPOLEAYPU MOXKYTh YKIIQJAATUCS B 3B'SI3KY 3 KOHKPETHUM
ciopoM. Taki yroau Ha3uBalOTh 1€ TPETEHCHKUM 3allUCOM KOMIIPOMICOM a00 CIeliabHOI0 yrozoi. B
HUX TOBHHHI OyTH BHPINICHI TaKi MUTaHHS: CYTh CIIOPY, YMOBH, TMOPSJIOK 1 TEpMiH NpHU3HAYCHHS
apOiTpiB, X MOBHOBaXEHHs. B Takux yrojgax MOBHHHO OyTH BH3HAUEHO: MOBHOBAXXEHHS apOiTiB,
MOPSIIOK MPUUHSTTS PillleHb, TPABOBI OCHOBH NMPUNHATTS PIllICHb, MOBA POOOTH apOITPAKHOTO CYIY,
MicIie oro 3acilaHHs TOIIO.

JlepkaBU MOXXYTb YKJIACTH YTrOAy, B SIKii JIOMOBIISIETBCS MpPO Tepenady apOiTpaXHHM cylnam
CTIOpIB, SIKI BUHUKHYThH Yy MepCHeKTHBl. B Takomy pa3i Bci muTaHHS poOOTH apOiTPa)KHOTO Cyy TOBHHHI
OyTH BUpIIIEH] B 11 TeHepaIbHIN yromi.

[HKONMM JOMOBIEHICTh PO apOITpaKHY MNPOLEAYPY BUPIMICHHS MIDKHAPOJHHX CIIOPIB €
CKJIaJIOBOIO OCHOBOIO MI>KHAPOJHOTO JIOTOBODPY.

Hezanexxno Bim Buay apOiTpakHOi Yroau BCi BOHHM, SIK MPABUJIO BUXOJATH 3 Takux 3acai: 1)
apOITpaXHUH Cy]l - € BUKIIOUHO MUPHHUM 3aCO00M BpPETYTIOBaHHS MI)KHAPOIHOTO CITOPY.

Bin n00poBUIbHUE, HE NMPUMYCOBHH 1 MOBHICTIO 3alie)KUTh BiJ] YYaCHHKIB CrHopy; 2) BHOIp
(oOpanHs) apOITpiB - CrpaBa caMHMX 3alHTEPECOBAHUX JAepikaB. SIKIIO crpola CTBOPUTH apOITpa>KHUI
CyJl BUSIBUJIACh HEBJAJIOI CTOPOHU - YYACHHUKHU CIOPY MOXKYTh 3BEPHYTHCS 3a JOTIOMOTOIO J0 TPEThOi
croponu (I'enepanbroro cexperaps OOH, I'enepansHoro cexperaps [locTiiiHOT mamaTtu TpeTelCchbKOro
cyay 1 T.a1.); 3) 4yucio wieHiB apOiTpaXXHOTO Cyay MOBHMHHO Oyrh He mapHuM. KokHa 3 CTOpiH
npusHayae (obupae) piBHy KinbKicTh apOiTpiB. Ilicast oOupaeTsest cynepapOiTp 3 MpeACcTaBHUKIB KpaiH,
Kl HE € YYaCHUKOM CIIOpPY 1, TPOMaJSIHUH sSKOi HE OOpaHHil Bke B apOiTpaKHUM Ccyn; 4) apOiTpakHa
yrojia € OCHOBHUM JOKYMEHTOM apOiTpa)KHOrO MpOILIeCy, a TOMY BOHA MOBHHHA YBa)KHO YKJIAJaTHUCA 3
BpaxyBaHHSM BCIX NMUTaHb, Ki BUHUKHYTh B POOOTI cyny; 4) apOiTpakHUi Ccyl MpHUiiMae cBOI MpaBuiia
nporenypH (perijamMent), pillieHHs Ipo MicienepeOyBaHHs; 6) yrogy mpo apOiTpaKHHUI Cy YKIalaloTh
caml 3alHTEpECOBaHI JepaBW, BOHHM X BHU3HAYAIOTh MPEIMET CIOpYy; 7) CTOPOHH YrOaud Mpo
apOiTpaXHUW PO3IJIS CINpPaBU BHU3HAYAIOTH KOMIIETEHIII0 apOiTpaxHOTo Ccyay. BoHM moBuHHI
BpPaxoBYBaTH 1CHYIOUl HOPMH MIXKHApOIHOTO MpaBa 3 LBOro MUTAHHS; 8) apOiTpakHUH Cya Ji€ B MOBHIN

BIJIMOBIHOCTI 3 apOITPasKHOIO YTOJIOI0 CTOPIH CIIOPY.
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ApOiTpaxkHe CYZOYMHCTBO, SIK IMPAaBHJIO, BEIEThCS B NMUCHMOBIH 1 ycHi ¢opmi. Pimenns

NPUUMAIOTBCS  OUTBIIICTIO TOJOCIB. YineHu apOiTpaXHOTO CyAy HE MOXYTh YTPUMYBAaTHCS TIpU
rojocyBaHHi. Take yTpHUMyBaHHs JOITyCKAa€ThCS JIMIIC IPH TONEPEAHBOMY TOJIOCYBaHHI, SIKE HE €
00O0B'SI3KOBUM 1 TIPOBOJUTHCS JIUINE 3aJUIsl YTOUHEHHsI CHUTYyaIlli B Tporeci apOiTpakHOTO PO3TIISIAY
cripaBu. PimeHHs € ocTaToOYHUM 1 000B’SI3KOBUM Ul CTOPIH CIIOPY. 32 OCTAHHIMH 3aJUIIAETHCS TPABO
3BEpHYTHCS 710 apOITPAXKHOTO Cyy 3 IPOXaHHIM MEPETJIIHYTH CIIPaBYy.

ApOiTpa)XKHOMY PO3TIISAY HiUBSITAI0Th CIIOPU 3 YYacTI0 MDKHApPOJIHUX opraHizarliii. Burpatu Ha
apOITpaXHUN PO3TIISA HECYTh YIACHUKHU CIIOPY SAKIIO HE Oyje MPUUHSATO 1HIIOTO PIIICHHS.

Ocob6muBuUM BUAOM MiKHapoAHoro apOitpaxy e IlocriiiHa mamata TpeTechKOro cyay, ska
ctBopeHa [aarspkumu konBeHuissMu 1899 1 1907 pp. Mixnapoane Oropo IlocriiiHoi nanaTu
(kaHmensApis) B mepioa MK ckiaukanHsMu [lamatu BukoHye GyHKINIIO mocepennuka. CrocTepexeHHs 3a
HOTO MiIsUTBHICTIO BeAyTh Y9acHUKHU [locTiitHoi po3nopsayoi Pagu (ckitamaeTses 3 r1aB JUMIIOMATHYHUX
MPEACTAaBHUKIB aKpeIUTOBAaHWX B ['aa3l Bij Jep)kaB-ydacHHUIb KOHBEHIIIH 1 MiHicTpa 3aKOpJAOHHHX
cnpaB HinepnaumaiB - TOJOBH pajn).

bropo ckiamae cnucok apOiTpiB 3 4YMCIA IOPUCTIB, SKMX BUCYBAIOTHh (HE OUIBIIE YOTHPHOX)
Jep’KaBU-YYaCHUII KOHBEHI[IH CTPOKOM Ha MIicTh pokiB. KaHmumatu B apOiTpu MOBHHHI OyTH
BHCOKOMPO(ECiifHI FOPUCTH, KOMIIETEHTHI B MUTAHHSIX MIKHAPOIHOTO TIPaBa.

Cepen takoro crnucky apOitpi (6111 160 40IOBIK) yUaCHUKH CIIOPY OOMPAIOTh 10 J1Ba apOiTpH
(KOXHMIT), OMH 3 HUX MOKe OyTH TPOMAITHUHOM KpaiHH, sika oOupaia.

AxtuBHicTh [lOCTIHHOI mMayiaT TPETEUCHKOTO CyAay He BHcCOKa. 3a Mmaibke 100 pokiB BoHa
po3risiHyna 24 crpaBy, 3 SIKAX Ha JIPYTY MOJIOBHHY CTOJITTS MPUUATIIIOCH JB1 CIIPABH.

Pazom 3 TuM Oarato aepxaB 1 MDKAEpP)KaBHUX OpraHizaliiil MmiJIKpecIioTh BaXIUBICTH
apOITpaXXHOTO PO3risAy. 30KpeMa Ha Ba)KIMBOCTI I1i€l MpOLEAypH HAroJoumyoTs BeecBiTHS momroBa
koHBeHIliss, MixHaponna Kousenmis enektposssizky, Craryr FOHECKO, €nuHa KOHBEHIs TIpo
HapkoTuuHi 3acoou 1961 p., Konseniiiss OOH 3 mopchkoro mpasa 1982 p., KonBeHIlist o perystoBaHHIO
OCBOEHHS MiHEpAJIbHUX KONaduH AHTapKTHKH 1988 p. Ta iHmI yHiBepcanbHI MbKHapoAHI qoroBopu. Ha
necarii cecii Komicii mixuapogHoro npaBa OOH Oynu npuiinsati "llpumipHi npaBuia apOiTpaXxHOTO
nporecy”. IlpaBmia cxBasieHi pe3omorieto ['enepanpbHoi AcamOmei OOH B 1958 p. (maroTh
peKOMEHaiiHui Xapaktep). BoHM BHpINIyIOTh TMUTAHHS ICHYBaHHS CIOpPY 1 00CsATY apOiTpakHOTO
3000B's13aHHS, MTpaBUiIa 000B'SI3KOBI 7S YKJIAZaHH KOMIIPOMICY, YTBOPEHHS apOiTpaskHOTO Cyay, HOro
mpasa i rporec apoiTpaxy, Hapaau cyary, apOITPaXKHOTO PIllIeHHs, TIIyMayeHHs apOiTPaKHOTO PIIIeHHS,

MATAHHS TIMCHOCTI 1 BU3HAHHS HEAIMCHUM apOiTpaXkHe PillIeHHS, Meperisiay apOiTpaKHOTO PIllICHHS.
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17. MIZKHAPO/IHA 3AKOHHICTH TA MI’KHAPOJHHWI ITPABOIOPSIIOK

17.1. IIoHATTA i CYTHICTH MIXKHAPOAHOI 3aKOHHOCTI.

Mixcnapoona 3aKOHHICHY - Ye NOIMUKO-RPAGO6A PEATbHICHb MINCHAPOOHUX 8IOHOCUH, AKA

XapaKkmepu3ye MidcHapoOHO-npasoey OilcHICMb Ni0 Kymom 30py RPAaeomeopuoi i npaso3acmocoeuoi
OiAIbHOCMI YYACHUKIE MIXCHAPOOHO20 CRIBPOOIMHUUMEA, MOPATbLHO-NOJIMUYHI 3acadu cucmemu
MiMCHApPOOHO020 npasa, OuiHOuUHI Kpumepii i 36'A3Ki6 3 MINCHAPOOHUMU RNOAIMUYHUMU
IHCImumymamu, nOJIMUYHUMU PEHCUMAMU YTIEHIE CEIM 06020 mogapucmaeda.

MixHapogHa 3aKOHHICTb €  OIIHOYHHUM  KpHUTepieM  00O0B'SI3KOBOro  (HEOOXiTHOTO)
(yHKIIOHYBaHHS HE JIMIIIE MIXXHAPOJIHOTO TIpaBa, a i 1HIIMX CUCTEM YIMpPaBJIiHHSA, Ki (QYHKI[IOHYIOTh B
MDKHapoaHiN cdepi. B 1mpomy po3ymiHHI MDKHApOAHA 3aKOHHICTh BHUCTYIAE B POJIi IOB'SI3YIHOUOTO
KOMITOHEHTY M1KHapOHOTO TIpaBa, MOJITUKH, PEJIirii, Mopai 1 T.I.

MixHapoaHa 3aKOHHICTh € OCHOBOIOJIOKHOIO HE JIMINE A MIKHApPOJIHOTO TpaBa, a W s
MOJIITUKY, MOpaJli, €TUKU, AEMOKpaTii Tomo. BrumBaroun Ha HUX, MDKHApOJHA 3aKOHHICTh, B CBOIO
4yepry, aKyMmyjir€e B co0l XapaKTepHI OCOOJIMBOCTI OO0'€KTIB BIUIUBY, @ TOMY MOKE TMPOSBIISATHCS, SK
KaTeropis MoJIITHYHA, MOPaJIbHA, €TUYHA, TIPABOBa 1 T.II.

[ToniTHYHI HOPMU € BXKJIMBUM CKJIQJOBUM KOMITOHEHTOM Mi>KHApOHOI 3aKOoHHOCTi. Came cTaH,
piBEeHb MDKHAPOJHOI 3aKOHHOCTI BH3HA4ae B SKi cdepi MDKHAPOTHOTO CHiBpOOITHUIITBA MOXKHA
OOMEXHUTHCHh TOJITHYHUMH 3ac00aMH YIPaBIiHHSI MIXHAPOJHHMH BIJHOCHHAMH, a J€ HEOOXigHe
BUPOOJICHHS IOPUIUYHUX 3ac00iB. YacTo BUABISIETHCS, IO HEOOXITHO 3aCTOCOBYBATH IIi 3acO0M B
KOMILJIEKCI.

MixHapoJHa 3aKOHHICTb — II¢ OCHOBAa (DYHKI[IOHYBaHHS NOJITHYHHX 1HCTUTYTIB. CTaH
3aKOHHOCTI B MDKHApPOJHUX BIJHOCHMHAX € CHOHYKAJIBHOIO TMPUYHUHOIO CTBOPEHHS PI3HOTO POy
MDKYPSJIOBUX 1 HEYPSAIOBUX MDKHAPOIHUX OopraHizariidi. Bumorn, mo6 Mi>kHapoaHI opraHi3arlii B CBOil
TiSUTHHOCTI HE BUXOAMIN 32 MeXi CTaTyTHUX TMOJIOKEHb Ha MPAKTHUIIl YacTO HE BUPIIIYE BCiX MpoOieM
ix HOpMmanmpHOTrO (hyHKIiOHYBaHHS. CaMe MDKHApOJHA 3aKOHHICTh € IIOKa3HUKOM IX HaJEXKHOI
MOBEAIHKH SIK B paMKaX YCTaHOBYOI'O JJOTOBOPY, TaK 1 32 HOro MeKaMH.

[ToniT4H1 IHCTUTYTH JpYyruil (OKPIM HOPM) BAXJIMBUN KOMIIOHEHT MIXKHAPOIHOT 3aKOHHOCTI, 1i
IHCTUTYLIHHUI MEXaHi3M yIpaBIiHHSA MIKHAPOJAHUMH BiTHOCHHAMHU.

Bax/iuBUM KOMIIOHEHTOM MIDKHApOAHOI 3aKOHHOCTI € CYKYNHI TONITHUYHI PEXUMH, SKi
(YHKIIIOHYIOTH B MDKHApOIHIN cdepi. Big momiTHIHUX peXuMiB 3aIKUTh CKIIa 1 XapaKTep eJIEMEHTIB
MDKHApOJHOI 3aKOHHOCTI, 1 piBeHb. €IWHA, YyHIBepcajdbHa MDKHApOAHA 3aKOHHICTh MOXE
¢ynkuionyBatu popmanabHo abo peanbHO. barato B oMy Iie 3aleXHUTh BiJ MOJNITHYHUX PEKHUMIB, SIKi

B3a€MOJIIIOTH B TOMY UM 1HIIOMY PETiOHI 3eMHOi Kyii. 3 MM NOTpiOHO paxyBaTHCS, XO4 HE MOXKHA HE
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BU3HATH, IO MO MIKHAPOIHOI 3aKOHHOCTI Ha perioHalibHy, SIK MPAaBUJIO, HETaTHBHO BiJOWBaBCS

Ha PO3BUTKY YHIBEPCAJIbHOI 3aKOHHOCTI caMi 1o co01 BpaXOBYIOTh 1 BUXOAAThH 3 OCOOJIMBOCTEH PErioHiB.
[IpoTte moBoaMTH 1110 OCOOJUBICTH IO 3allepPEUCHHS YHIBEPCAIBHHX MPHUHIUIIB 3aKOHHOCTI - 3HAYUTh
3arepevyBaTH 3araJbHOJIOICHK] IIIHHOCTI.

[MonmiTnuHUil XapakTep MIKHAPOAHOT 3aKOHHOCTI MPOSIBIISIETHCS B TOMY, 1110 BOHA € aTpUOyTOM
cy0'eKTiB MIKHApPOJHOTO TpaBa Ha MIKHApOJHIM apeHi. Bona akymymtoe B coOi BiagHi BIACTHBOCTI
YYaCHHKIB MIDKHAPOIHUX BIAHOCHH, OCOOJWBOCTI 1X TMPaBOBHX CHCTEM, 30BHINIHBOIOIITHYHOL
JISTTBHOCTI. 3aKOHHICTh B CBOIM MEPIIOOCHOBI - sIBHINE JAcp)kaBHe. BoHa icHye Tam, 1e € Biana, €
3ac000M ii 31HiCHEHHS 1 iSTIBHOCTI.

BaxnuBor 0COONMBICTIO MIDKHAPOMHOT 3aKOHHOCTI € 11 gemokpatusm. JleMokpaTtu3m
MIDKHApPOJHOI 3aKOHHOCTI TIPOSIBISIETHCSA B TOMY, IO B ii PO3BUTKY O€pyTh y4acTh HE JIUIIE JEpPKaBH 1
CTBOPEHI HHMMHM MDKYpSJZIOBI opraHizamii i o00'eqHaHHs, aje 1 HapoaAHW, TPOMAACHKI (HE YpsIOBI)
MDKHApOJHI opraHizamii i 00'eq1HaHHS 1 HaBITh (Pi3uuHI ocobu. BukopucranHs ¢i3MIHEMH O0coOaMu
mpaBa cKapru Ha JnaepkaBy 3a @DakyabTaTHBHUM MPOTOKOJIOM 10 MDKHApOAHOTO TAaKTy IMpo
TPOMAJSHCHKI 1 TMOJITHYHI NpaBa, OCKap»KEHHS MOPYIIEHb iX NpaB B €BpONEWChKOMY Cyli 3 TNpaB
JIIOIMHM Ta 1H. 0€3MepeyHO CIPHUSE 3MIITHEHHIO MI)XHAPOTHOT 3aKOHHOCTI.

BaxxnmuBuMm kaHaOM 3MIIIHEHHS MIKHAPOJIHOT 3aKOHHOCTI € Y4acTh IIUPOKOI MIKHAPOIHOI
IPOMAJICBKOCTI Yy (OpPMyBaHHI 1 PO3BUTKY MDKHAapOAHOI MPAaBOCBIAOMOCTI depe3 IuIeOiCIMTH,
BiJICTOFOBAaHHS HapOJAaMH HEOOXiTHOCTI JOTPUMAHHS BUMOT MIXKHApPOTHOT 3aKOHHOCTI.

3 TOYKH 30py MIKHAPOAHOI MPAaBOTBOPUOI MPOIEAYPU HAPOAH HE € OE3MOCEPETHIMU TBOPIISIMHU
HOPM MDKHApOJHOTO TIpaBa. BoHH, B OCHOBHOMY BOJIOAIIOTH CYCIUIBHUMH (TPOMaAChKUMH) HOpMaMH 1
YCTaHOBAaMH KOHTPOJIIO 32 HAJEKHOIO peallizalielo MKHAPOIHO-PABOBUX HOPM. AJle, BIUTUBAIOYM HA
MIPaBOTBOPUYY 1 MPaBO3aCTOCOBUY, IMOJITUYHY, €KOHOMIYHY Ta I1HIIY MDKHApOJHY AISUIBHICTH CBOIX
JIep>KaB, BOHM MPSMO BIUTMBAIOTH HA PIBEHb, CTAH MIKHAPOIHOT 3aKOHHOCTI.

Bces HopmoTBOpYa, paBopearizyroua i KOHTPOJIbHA JisTIbHICTh JAepKaB 1 MDKHAPOIHUX YCTaHOB
B CBITJII BUMOT MDKHApOJHOI 3aKOHHOCTI NMOBMHHA OyIyBaTHCS Ha MPHUHLMIIAX 1 HOpMaxX JEMOKpATIi.
JIeMOKpaTu3M MIDKHApOJIHOI 3aKOHHOCTI BUIUIMBAE 3 KOOPAMHALIWHOI CYTHOCTI MIKHapOJHOTO IpaBa.
JleMoKpaTisi - CTpU)KEHb, Ha SKOMY TMEePEBIPAETHCS CIPABKHICTH MKHAPOAHOT 3aKoHHOCTI. [le Ta Mexa,
BHX1]T 32 SIKY O3Ha4YaTUME B1JMOBY BiJl 3aKOHHOCTI 1 IIEpeXiJ] Ha 3acajld CBaBLUIA, aHAPXii 1 6€33aKOHHSI.

MixHapoJHa 3aKOHHICTh - MOPaJbHO-€TUYHA KaTeropis. B OCHOBI MiKHAapOIHOI 3aKOHHOCTI
3HAXOJAThCA TpaBWIIa MDKHApOJHOI Mopaii 1 MopanbHOCTI. Bumorn wixkHapomHoi wmopami i
MIDKHApPOJJHOI 3aKOHHOCTI, B PSi BUIAJIKIB, OJHI 1 T1 K. B THX BUmaakax, KoJId, HAIPUKIIA, MiKHAPOIHI
JIOTOBOPH 1 3BWYAl cymnepeyaTh MPUHIMIAM 1 HOpMaM MDKHapOJHOI MOpaji BOHH, SK IIPaBHUIIO,

BU3HAIOTHCS TAKMMH, 1110 MOPYUTYIOTh MI>KHAPOIHY 3aKOHHICTb.
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MiXHapoHa 3aKOHHICTB - KaTeropisi MOPaJIbHOCTI B CHITY TOTO, III0 OCHOBHHI KOMITOHEHT ii

BHUMOT HAIIPaBJICHU Ha TOCUJICHHS TYMaHICTHYHUX 3acaJl MDKHAPOIHOTO MpaBa. Mi>KHAPOIHE MPaBO HE
peryiioe BIJHOCHHM MK (I3WYHUMH ocobamu. B TakoMy pa3i OmocepenKOoBaHOIO JIAHKOK MiX
JIOMWHOK 1 MDKHApOJIHUM IIPaBOM € JepkaBa ado JepikaBW 1 MUKypsaoBi opranizamii. [Ipote 3mict
NepeBaXHOT OUTBIIOCTI HOPM MIXHAPOJHOTO IMpaBa CTOCYETHCS 1 HAINpaBICHHH HA 3aXHCT IHTEPECiB
JIOAVHUA. AHTUTYMaHHI HOPMH MDKHApPOTHOTO TIpaBa HE BiANOBIAIOTh MIKHAPOIHIH 3aKOHHOCTI.

MikHapoHa 3aKOHHICTH - KATErOpisi MOPAJIBHOCTI Ie ¥ B CUITY TOTO, 110 ii TpaBujia i IPUHITUIIN
BTUTIOIOTH B COO1 JIOCATHEHHS CBITOBOI KYJIbTYpH, 3araJIbHOJIONCHK] IIIHHOCTI, 171e1 CBOOOAM JIFOJUHHU.
MopanbHICTh MIXHAPOJHOI 3aKOHHOCTI MPOSBISETHCA B 11 T'YMaHICTUYHUX LUISIX, MEPEBAKAIOUUX
MOPAaTbHO-ETUYHHUX TEHJICHIIISIX PO3BUTKY.

CyBOpO Kepylo4YHCh CTHYHMMH 3acajJaMH, MiKHApOJHE TOBAPUCTBO JOOWIOCH BHU3HAHHS
HEJIWCHUMH MIDKHApPOIHI JIOTOBOPH 1 YroAu, YKJaJCHI B pe3yabTari oOMaHy, MIiAKYITy, 3arpo3u
3aCTOCYBaHHS CHJIH 1 T.1I.

SIkmo MikHapoaHe MpaBo (OpMalbHO BHPIIIYe MUTAHHS NMPO BUKOPUCTAHHS Yy BIJMNOBIAL Ha
MIPABONOPYIIEHHS TaKMX MPUMYCOBHX 3aXOJIB SK €KOHOMi4Ha Oiokanaa, Ooikor, emOapro Ta iH., TO
MDKHapOJHA 3aKOHHICTh BHUMAarae, mo0 IIi 3aXOAW 3aCTOCOBYBAJUCh y BHUHATKOBUX BHUIAJIKaX 1, SIK
MPaBUJI0, HE BIIOUBAIMCH HA COIIATbHO-EKOHOMIYHOMY CTaHOBHIIII IIUBIILHOTO HACETICHHS.

MixxHapojHe npaBo (YHKILIOHYE HEe CIHPAIOYMCh Ha anapar HaCWIIbCTBA 1 MpuaylieHHs. barato
B YoMy IIe BiIOYBa€Tbcs B CHIIy TOrO, IO MIKHApOJHA 3aKOHHICTh 3aXHINAE MDKXHApPOJIHE IPaBo,
BH3HAYAIOUW JJII HBOTO COIIaJbHI I[IHHOCTI, OPIEHTHUPH, KpHUTEpii, SAKi BiJMOBIIAIOTh MparHEHHSIM
HaponiB. Ile B CBOIO depry M03BOJISE YHUKHYTH TOMHJIOK I 9ac MDKHApPOJHOI MPaBOTBOPYOL 1
MIPaBO3aCTOCOBYOI [iSUTBHOCTI, MPHUBECTH HOPMHM MIDKHAPOJHOTO TMpaBa y OUIBIIY BiAMOBIAHICTH
MDKHapOAHUM BiIHOCHHAM. B pe3ynbTaTi [bOro BiAmaaae HEOOXITHICTh CTBOPIOBATH amapar
HACHJILCTBA 1 IPUTYIICHHSI.

Sk eTnyHa KaTeropis MIXHAPOJIHA 3aKOHHICTh CIIPHUSE AOCTIHKEHHIO OCOOTUBOCTEH TOBEAIHKH
YYaCHUKIB MDKHApPOIAHOTO CHINIKYBAaHHS 1 BUPOOJICHHIO CBOEPIIHOTO MOPAJIBHOTO KOJEKCY MOBEIIHKH.
Byno © mOMWIKOBHM 3BOAMTH HOTO JIMIIE [0 NHTAHb IUIJIOMATHYHOTO IPOTOKONIY 1 MPaBHII
BBIWIMBOCTI, X0Y I1i HOPMH 1 HECYTh BIIYyTHE MI>KHAPOAHO-TTPABOBE HABAHTAXKCHHS.

OCHOBHI B MDKHApOJIHIM 3aKOHHOCTI — 1i MIXKHApOIHO-TIPaBOB1 BIAaCTUBOCTI. OCHOBHI BUMOTH
MDKHApOJHOI 3aKOHHOCTI - IOpHIM4YHi: 1) 3arajpHICTh MDKHApOJHOTO IpaBa, TOOTO HEOOXIIHICTh
TaKOTO PO3BUTKY MDKHApOAHOTO TIpaBa, IPH SKOMY MDKHApOJHI BIJIHOCHHHU, SKI BHUMAaraioTh
IOPUINYHOTO OIOCEPEAKYBAHHS, PETYIIOIOTHCS MDKHAPOJHUM JIOTOBOPOM, 3BHYAEM UM IHIIUMHU
JoKepellaMyd MIDKHApOAHOTo mpaBa. TyT He Moke OyTH MICI Uil CBaBULISA, CYTTEBHX MPOTAIWH 1
HEJOBEPIICHOCTI, sIKi Jal0Th MOXKIUBICT IS NOBUTHHUX Jii; 2) BepxoBenctBo Cratyty OOH, T06TO

3aJISKHICTh BiJl HOTO MOJIOKEHB BCIX 1HIIMX MDKHAPOJHHUX Yrox; 3) PiBHICTH BCiX mepes MiXXHApOJHO-
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MIPaBOBUMH 3000B'SI3aHHSAMH, BIJACYTHICTh NPHUBUIEIB y MpaBi, OAHAKOBUN MaciuTa® MOBEMIHKH IS

BCiX; 4) HasBHICTD IOpUAMYHUX MEXaHI3MIB 3a0e3MeueHHs] MIKHApOAHOI 3aKOHHOCTi; 5) ['apanTis
SKICHOT peaiizalii HOpM MDKHapOJHOTrO TpaBa, epekThBHa 1 pimryda OOpoThOa 3 MIKHAPOIHUMU
MPaBOMOPYIICHHSIMHU. BiANmoBiqanbHICTh KOXKHOTO 1 BCIX XTO Horo BunHMB; 6) CTaOUIBHICTB 1 CTIWKICTh

MDKHApPOJHOTO MPABONOPAIKY, epeKTHBHA POOOTa BCIX MEXaHI3MiB MPABOBOT'O PETyIIOBaHHS.

17.2. CTpykTypa Mi’KHAPOJIHOI 3aKOHHOCTI

MikHapo1Ha 3aKOHHICTh - CKJIaJIHa OaraTopiBHEBa CHCTEMa 3B'SA3KiB IPABOMIPHUX MIXKHAPOIHUX
BIIHOCHH 1 iX KOMIIOHEHTIB. BUIUISIIOTE B MIXKHApPOIHIA 3aKOHHOCTI KOMIIOHEHTHY, MpPEIMETHY,
Cy0'eKTHY, IOPHIWYHY, IHTETpaJbHY Ta 1H. CTPYKTYpH. JJ0 KOMIIOHEHTHOI CTPYKTYpU MO>KHA BiJIHECTH:
a) MDKHapOJHO-TIPABOBi, TMOJITHYHI Ta 1H. HOpMH, O) TOJITHYHI 1HCTUTYTH (CTaH 1HCTUTYIIHHOTO
MEXaHI3My 1 JiSTIBHICTh MIKHAPOIHUX MDKYPSIOBUX 1 HEYPSJAOBUX OpraHizairiii); 0) mOJITUYHI PEKUMU
(mIeMOKpaTHYHUM, KOJIOHIATbHUHN, PEKUM OITIKH Ta 1H.).

[IpenMeTHY CTPYKTYpY MIKHAPOIHOI 3aKOHHOCTI CKJIaJal0Th KOMIIOHEHTH Pi3HOTO COLIaJbHOTO
3MICTY 3QJIKHO BiJ 30HHM (DYHKIIOHYBaHHS: a) €KOHOMiYHA 30HA (COLIaNbHUN 3MICT: TOPTIBENbHI,
BAJIFOTHO-KPEJIMTHI, HAYKOBO-TE€XHIYHI 1 T.I. BIIHOCHMHHM CHPSMOBaHI Ha OOMIH Ta pPO3MOJIJICHHS
MarepiaJbHUX Oar - yroau 1o myKpy, MIICHHMII, JIOBJI puOH 1 T.1.); 0) momiTHYHA 30HA (COIliadbHUN
3MICT: MDKHApOJHi, MKHAI[IOHANbHI BiTHOCHHHU, (POpPMYyBaHHS JepKaB 1 MDKHApOAHMX OpraHizalil,
nisuteHicTs OOH Ta iH. MIKXHAPOAHHMX OpraHi3amiil Mo MATPUMIN i 3MIIIHEHHIO MHUPY 1 Mi>KHapOTHOL
Oe3reKku Ta iH.); B) COLIAJBHO-KYJIBTYpHa 30Ha (comiansHui 3MicT: AisutbHicTE BOO3, KOHECKO,
MOII, oxopoHa HABKOJIUIIHLOTO CEPEIOBHUIIA 1 T.11.).

Oxpemi 30HM (YHKIIOHYBaHHS MIKHapOJHOI 3aKOHHOCTI MOKHa BUAUIUTH B ii cyO'exTHii
CTPYKTYypi, 30KpeMa: a) 30Ha AiIsUTBHOCTI JiepKaB (KpUTepid aeTarizamii: MmopsaoK YTBOPEHHS, MpaBa i
000B's13KH, cTaTtyc, PyHKIIii, 3MICT, POPMHU 1 METOAM MISUTBHOCTI 1 T.11.); ) 30HA TISIILHOCTI MIKYPSTOBUX
1 30Ha MJISTTBHOCTI HEYPSAJOBUX OpraHizaiii (Kputepiid AeTamizamii: MOpsSIOK yTBOPEHHs, TpaBa 1
000B'sI3KHM, cTaTyc, (yHKIiT 3MicT, (GOopMH 1 METOAM iSJIBLHOCTI, MaTepiaibHe 3a0e3nmeueHHs i
¢inaHCyBaHHS, PAaBOBE CTAHOBHUIIE OpPraHiB Ta iH.); B) 30HA MISUIBHOCTI HAliil 1 HapoaiB (KpHUTEpii
netamizamii: 3Mict, GOpMH 1 METOAW MiSUTBHOCTI, MDKHapOJHO-TIPABOBUH CTAaTyC TOIIO); T) 30HA
TSITBHOCTI  (pi3MYHMX 0ci0 (KpuTepiit meramizamii: mpaBa 1 OOOB'S3KHM, TPABOBHH CTaTyC, YMOBHU
ICHYBaHHSI 0COOH 1 T.11.); /1) 30HA JiSUTbHOCTI IOPUANYHUX 0Ci0 (KpUTepiil neTanizarii: mpaBa i 000B'sA3KH,
MIPaBOBUI CTAaTyC, yMOBH iICHYBaHHS 1 JiSUIBHOCTI 1 T.I1.).

Opunnuna cTpykTypa MIKHApOJIHOI 3aKOHHOCTI MOJIISETHCSA HAa YOTHPU OCHOBHUX 30HH
(YHKIIOHYBaHHS: a) BHUKOPHUCTAHHS IOPUIWYHUX CYO'€KTUBHUX TMpaB;, O) BUKOHAHHS IOPUIAYHUX
00O0B'A3KIB; B) JOTPUMaHHs IOPUANYHUX 3a00pOH; 1 I') 3aCTOCYBAaHHS IOPUANYHHX MPaBHUI (SK MPABUIIO,

CyaMu 1 apOiTpa)KHUMH yCTaHOBAaMHU, ajieé MOKJIMBO 1 IHIIMMU OpraHaMu, Hanpukiaa, Panoro besnekn).
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[HTerpanpHa CTPyKTypa MDKHApPOJHOI 3aKOHHOCTI OXOIUTIOE FOPUIMYHI XapaKTEPUCTHUKU

TisUTBHOCTI (KUTBKICTD MPABOMIPHUX JIiH 1 KIJIBKICTh HETIPABOMIPHHUX il P BUKOPUCTAHHI IOPHIUIHUX
Cy0'€eKTMBHUX TIpaB, BUKOHAaHHI IOPUAUYHUX OOOB'SI3KIB, TOTPUMaHHI IOPUAUYHUX 3a00pOH 1
3aCTOCYBaHHI IOPUIWYHUX TPaBUJ) CYO'€KTIB BITHOCHH (IepkaB, MDKIEP)KaBHUX OpraHi3allii,
MDKHAPOJHUX HEYPSJIOBHX OpraHizaliid, Hamii 1 HapofiB, (Qi3WYHHUX 1 IOpUAUYHUX OCiO Ta iH.) B
MOJIITUYHIN, EKOHOMIYHIH, COLIaTbHO-KYIbTYPHIH Ta 1H. cepax MIXHAPOIHUX BiTHOCHH.

ITo cTpykTypl MI>KHAPOIHOI 3aKOHHOCTI BU3HAYAETHCS ii PIBEHb: BiJHOIICHHS MPABOMIPHUX i
0 BCIX IOPUAWYHO 3HAYUMHUX I B KOHKPETHIM 30HI MIKHAPOIHWUX BIAHOCHH (KOMIIOHEHTHIH,
MpEeIMETHIN, IOpUINuHii, cy0'ekTHBHIM Ta iH.). Haillbinbil MOBHO piBEeHb MIDKHAPOIHOI 3aKOHHOCTI
BU3HAYA€ETHCS 110 IHTETPANBbHINA CTPYKTYP1 MI>KHAPOIHOI 3aKOHHOCTI.

3HaHHS PIBHS MDKHAPOJHOI 3aKOHHOCTI JormoMarae: 1) po3KpUTH COMIaIbHUN 3MICT Hpolecy
3MIITHEHHS] MDKHApOAHOI 3aKOHHOCTI; 2) BHU3HAUWTH 3aBJAaHHS, MU 3MIITHEHHS MIDKHAPOIHOI
3aKOHHOCTI, MiBUITUTH MUTOMY Bary paBOMIpPHHUX i B Maci OpUIMYHO 3HAYUMUX 1l IEBHOTO BULY;
3) po3poOuTu eMmmipuyHO (iKCOBaHI IHAMKATOPH MIKHAPOTHOI 3aKOHHOCTI; 4) 3MIMCHUTH 3aMipH
napaMeTpiB MXXHAPOIHOI 3aKOHHOCTI 1 MOPIBHATH iX CTaH B PI3HUX MIKHApPOJHHUX cdepax 1 B pi3HUH
4yac; 5) CTBOpIOBaTH CHPUSTIMBI TMEPEIyMOBH JUIsl 30araueHHs HAyKOBUX VYSIB TPO MDKHApOIHY
3aKOHHICTb, TEHJEHIIIT X PO3BUTKY, COIIAJIbHY 3HAYUMICTh 1 €)EKTUBHICTb.

PiBeHb Mi>kHAPOTHOT 3aKOHHOCTI BU3HAYAETHCS 32 PI3SHUMH (POPMYITaAMH:

KUTBKICTh MDKHAPOHUX MPABOMIPHUX JiH (JIISTHB)

PM3; — —
KIJIBKICTb BCIX A1 (I1sHB)
PM3 KUTBKICTh MPABOMIOPYIIECHB
2 KUIBKICTh YYaCHUKIB MIXKHAPOJIHUX BiTHOCHUH
PM3 KUTBKICTh 0(ilIHHO OC MOPEHUX MIKHAPOIAHUX AKTIB
3 3arajbHa KUIBKICTh MIDKHAPOIHUX aKTIB
PM3 KUTBKICTh MPOTAJIMH B MEBHIN chepl perynroBaHHS
4 3arajibHa KUIbKICTh MIXKHAPOJHHX aKTiB B L cdepi
InTerpanbHuil piBeHb MiXKHAPO/I- _ PM3; + PM3; +PM3; + PM3,4 + PM3;,

Hoi 3akoHHOCTI (IPM3) n

3HavYeHHS MIKHAPOIHOT 3aKOHHOCTI Il CTabUTbHOTO 1 e(EeKTUBHOTO (DYHKIIIOHYBaHHS
MDKHAPOJHUX CHCTEM YIPABIiHHS MDKHApOJHUMH BiJIHOCHHAMH TOCTPO TIOCTaBajl TMHUTAaHHS
3a0e3neueHHs rapaHTiil 3aKOHHOCTI.

B cucremi rapaHTii MDKHApOJHOT 3aKOHHOCTI MOJKHA BHUIUIMTH PIi3HI acleKTH, pi3Hi
KOMITOHEHTH Kjacu@ikallii: HOpMH MIKXHApPOIHOTO IpaBa, Oe3mocepenHs ILUIb SIKUX - 3MIITHEHHS

MDKHApOJHOI 3aKOHHOCTI, IISUTBHICTh CYO'€KTIB 10 3aCTOCYBaHHIO IMX HOPM, IPaBO3aCTOCOBYI
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JOKYMEHTH, sIKi (DIKCYIOTh pe3y/lbTaTH Li€l MisIbHOCTI; ad0 TrapaHTii MI>KHAPOAHOI 3aKOHHOCTI Ha

MPaBOTBOPUIA CTafii, TIyMaueHHI TIpaBa, 3aCTOCYBaHHI MIKHApOJHOro IipaBa. lapaHTii mnpu
Oes3rocepenHiil peanizailii Mb>KHaApOIHOTO MTpaBa MOXHA MOAUTHTH Ha TapaHTil MI>XKHAPOIHOT 3aKOHHOCTI1
MpU  3AIMCHEHHI IWCIO3WINT 1 TMpW 3AIMCHEHHI CaHKIII HOPMH MDKHApOJHOro mpasa. [apaHTii
MDKHApOJHOI 3aKOHHOCTI B TPAaB0O3aCTOCOBYIN MISUTBHOCTI PO3MOAUISIOTHCS HA Ti, K JIIOTH: a) MpHU
BCTaHOBJICHHI 00'€KTUBHOI 1CTUHU MPO IOPUIAMYHO 3HAYMMI OOCTaBMHH cripaBH; 0) mpu BUOOPI HOPMU
MDKHApOJJHOTO TIpaBa 1 aJIeKBaTHIN opuandHii kBamidikaiii ¢akTiB; B) mpu BUPOOJIEHHI 1 TPUHHATTI
MPaBO3aCTOCOBYOTO PIillICHHS.

Jist Toro, o0 BHHHUKIIO MATAHHS MPO TapaHTil MIXHAPOJAHOI 3aKOHHOCTI HEOOX1THO BU3HAYUTH
e(eKTUBHICTh Aii HOPMH MDKHApPOJHOTO IpaBa, ska 3abe3meuye I rapanTii. Taka e(eKTUBHICTDH
BH3HAYAETHCS 32 POPMYIIOIO:

. P
-
ne "e" - eheKTUBHICTh HOPMH MDKHAPOJHOTO TMpaBa (MIKXHAPOIHOTO JOTOBOPY a00 3BHYAIO, PIIIEHHS
MDKHApOJHHUX oOpraHizamiit); "p" - ¢dakTHUHUN pe3ynbTar, SIKUH HACTYNUB IICHs peani3amii HOpMHU
(oroBopy, 3BMYar0, pimeHHs); "I" - 1iIb HOPMH MIXKHAPOIHOTO IpaBa (I0TOBOPY, 3BUYAI0, PIILICHHS).

[{im MoxyTh OyTH MaTepiaibHi 1 OpuANYHI. FOpUANYHUMEU IIJISIMA 3MIITHEHHSI MKHApPOIHOT
3aKOHHOCTI 4acTo €: 1) momepemkeHHs (3armo0iraHHs) MOKJIMBUX MDKHApPOJHHUX IMPABOIOPYIICHB; 2)
BUSIBJICHHS (3HAXOJDKCHHS) MDKHAPOJHUX TPABONOPYIICHb;, 3) 3HATTA (IpPHCIKaTH) MDKHAPOIHI
MIPaBONOPYIIEHHS; 4) JIIKBiAallisl HETaTUBHUX HACHiAKIB MDKHAPOJHUX MPABOMOPYIICHb, BiHOBICHHS
MOPYIICHOTO MTPAaBOMIPHOTO CTaHy; 5) MONepeKeHHS, MiHIMasi3allis GakTiB 3AiHCHEHHS MI>)KHAPOTHUX
MPaBOMOPYIICHH B "Tapsiuux ' TOYKAX 36MHOI KYJI.

HaiiBayxmMBIIIUMH  MIDKXHAPOJHO-TIPAaBOBUMU TapaHTIIMH  MDKHApOJHOi 3akoHHOCTI €: 1)
JIOBEPIIEHICTh, PO3BHHEHICTh CHCTEMH MIKHAPOAHOTO MpaBa; MOBHOTA, BiICYTHICTh MPOTAJINH, a TAKOXK
CYMEepEeYHOCTe MDK MIXHApOJIHO-TIPABOBUMHU aKTaMU; 2) BHCOKHH pIBEHb MIKHAPOIHO-TIPABOBOI
KyJIbTYpH 1 MDKHApOJHO-TIPABOBOi CBIZIOMOCTI, 30Kpema; 3) e(heKTHBHAa CHCTEMa YIepeIKyBalbHUX
MPUMYCOBHUX 3aXOMiB, BIOCKOHAJCHHS MEXaHi3My KOHTPOJIO 32 CTAHOM MIKHApOIHOI 3aKOHHOCTI; 4)
3aX0¥ MIDKHApPOJHO-NIPABOBOi BIAMOBIJAIBHOCTI 1 MIKHApOJHO-TIPABOBUX CAHKIIHM, SKI CHPUSIOTH
BIIHOBJICHHIO, TOPYIICHUX MIDKHAPOAHO-TIPABOBUX BIHOCHH, 3) SKICTh (BHCOKA) MIKHAPOIHOI

MPaBOTBOPUOI 1 TPABO3aCTOCOBUOI AiSITLHOCTI.
17.3. PexxuM i NpUHIMIIM MIZKHAPOAHOI 3AKOHHOCTI

Pestcum mincnapoonoi 3akonnocmi - 11e Taki MDKHAPOJIHI TOJIITHYHI, €KOHOMIYHI, COIllabHI,
MOpaJIbHI Ta 1H. OOCTaBUHH, MPU SKUX JOTPUMAHHS MIKHAPOIHUX 3000B's3aHb IOPUANYHHX TPaB 1

BUKOHaHHS OOOB'SI3KIB CTa€ MPAaBWJIOM IOBEAIHKH Yy4YacHHWKAa MDKHApOAHOTO criBpoOiTHHLTBA. Lle
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oco0JMBa LUJTICHA CUCTEMa PETYJISITUBHOTO BILUIUBY, SIKa XapaKTepU3yeThes crielniyHIMH 3aco0aMu

peryiroBaHHs. Mo)KHa BUIUIMTH YHIBEpPCaJIbHI, BUIOBI 1 CrIEMialIbHI PEXKUMHU MIXHAPOHOI 3aKOHHOCTI.
B yniBepcanpbHOMY peXuMi MIKHAPOIHOI 3aKOHHOCTI (HAMpUKIIaa, B TIPaBi MIXXKHAPOJIHUX JOTOBOPIB)
B3a€EMOJIIIOTH, SIK MPABUJIO0, HOPMH BCIX CHCTEM YIPaBIiHHSI MIXKHAPOAHUX BIIHOCHH (TpaBa, MOJITHKH,
Mopaiti 1 T.1.). Konu iiaerbcs mpo BHAOBHM PeXHM MIKHAPOAHOI 3aKOHHOCTI (HampuKIaa, B IMpaBi
MDKHApOJHOI O€3MEKH), TO MA€ThCS HA yBa3l HE TUIBKH B3a€MOJis HOPM OKPEMUX CHUCTEM YIPaBIIiHHS
MDKHApOJAHUMHU BITHOCHMHAMH (TIOJNITUKW 1 TpaBa), a ¥ 0COOJWBAa CYKYNHICTh TakWX HOPM (s
€BpOMNENHCHKOTO PETiOHy OJHA, JJIs a31aTChKOTO - TPIMICUKH 1HIIA, ISl aPUKAHCHKOTO PETiOHY IMEBHI
CBOI1 OCOOJIMBOCTI 1 T.I1.).

CrieniasibHI peXUMH  MIKHAPOJHOI 3aKOHHOCTI CTBOPIOIOTHCS B 3B'SI3KY 3 BHUPIIIEHHSIM IEBHUX
npobseM (SK TMpaBWIO TJI00ATBHUX) MDKHAPOJHUX BIMHOCHH (PEKHUM TMPOTEKTOPATY, OIKH B
MDKHApOJHOMY TipaBi Ta 1H.). JIJig choemiagpbHUX pPEXUMIB XapaKTepHa OOMEXEHICTh B dYaci ii.
[ITydHicTh TPOJOBKEHHS HOTO B Yaci Beie A0 MOPYIICHHS MIKHAPOJIHOI 3aKOHHOCTI 1 MI>KHAPOIHOTO
npaBa (MPUKIAJ - KOJIOHIATBHUN PEKUM).

Kpurepiem npaBoMipHOCTI peXUMY MIXKHApPOJIHOI 3aKOHHOCTI € HOTr0 BiAMOBIAHICTH MPUHLIUAIIAM
MDKHApPOJHOI 3aKOHHOCTI, SIK1 JIIOTh Y BIAMOBIIHUN Tepioa. OCHOBHHMH MPHUHIIMIIAMH MIXHAPOIHOI
3aKOHHOCTI Ha Cy9acCHOMY €Tarli pO3BUTKY MIKHAPOJIHUX BITHOCHH 1 MIXKHApOJHOTO TIpaBa €: 1) mpumar
npaBa B moiituii; 2) BepxoenctBo Cratryry OOH mepen BciMa IHIIMMH  MIKHApOJAHUMHU
3000B's13aHHAMH; 3) peajbHa MOXIUBICTH BUKOPUCTAHHSA CYO'€KTHMBHHMX IpaB 1 HaJIe)KHE BUKOHAHHS
IOpPUJIMYHUX O00O0B'3KIB; 4) PIBHICTH BCiX Cy0'€KTIB mepen HOPMOK MIXKHAPOIAHOTO TpaBa 1 3arajibHICTh
BHUMOTH JOTPUMYBATHUCSA ii; 5) OJTHOMaHITHE PO3yMiHHS 1 3aCTOCYBaHHS MIXHAPOJHO-TIPABOBUX aKTiB
BciMa cy0'eKTaMH MIKHapOAHOTO IpaBa; 6) CBOE€YACHE MONEPEIKEHHSI MIXXHAPOIHUX MPaBONOPYIICHb;
7) HEBIABOPOTHICTH BIAMOBIAAIBHOCTI 1 CAHKIIIM 32 MIXKHAPOJHI MPABOMOPYIIEHHS; 8) 0COOIMBA POIb
OOH B miaTpuMmii MiKHApPOJHOTO MHUPY 1 Oe3neku; 9) MPUHIUIM CIPaBEIIUBOCTI, TYMaHI3MYy 1
JIEMOKpaTii Ta iH.

MixHapoaHa 3aKOHHICTh HE € CTaTMYHOIO CTaJOI0 CyYaCHMX MDKHApOJHHUX BiIHOCHH. BoHa
PO3BHBAETHCS K PO3BHBAIOTHCA CHUCTEMH YIPABIiHHSA MIDKHApOJAHUMHU BiIAHOCMHaMHU. B cBoemy
PO3BUTKY MIXKHApOJIHA 3aKOHHICTh aKTMBHO B3a€MOJII€ 3 JOLUIBHICTIO. MDKHApOIHA MOIIIBHICTD - 1€
BIIMOBIIHICTh T YYaCHHWKIB MIXHApPOJHUX BIIHOCHH B TIPaBOBId cdepi MmUISIM 3MIITHEHHS
MDKHApOJHOTO MUPY O€3MeKu 1 CHiBpOOITHULITBA JAepkaB. B 11boMy 3B'SI3Ky MIXXHApOJHA 3aKOHHICTH 1
JOLIIBHICTH Kpallle BChOTO MPOSBISAIOTH CBOIO B3a€EMO/IIIO 1 B3a€MO3AJIEKHICTh HA CTAisIX PAaBOTBOPUii
1 TPaBO3aCTOCOBYIM.

JIomiNBHICTD T0O3BOJISIE BCTAHOBUTH: 1) HACKIIBKH aJICKBATHO BUMOTH 3aKOHHOCTI B1IOOPaKarOTh

MOTpeOr MIKHAPOAHOTO TOBAPUCTBA; 2) HANOUIBII MPUHHATHUI BapiaHT MOBEAIHKHU; YU BIAMOBITAE BiH
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LIUISIM MDKHApOJHO-NIPABOBOIO aKTy; 3) HAHOUIbII e(eKTUBHI 3aXOAHM BiIHOBICHHS MOPYIICHHX

MDKHApPOJHHUX MPABOBIIHOCHH TOMIO.

B cBoro yepry MikHapoaHa 3aKOHHICTh JO3BOJISIE BCTAHOBUTH: 1) HACKIIBKH € TPABOMIPHOIO
BHOpaHa 1111k 1 3aco0u 1i JOCSITHEeHHS (peani3ailii); 2) 41 HayKOBO OOIpyHTOBaHA JOLUIBHICTh YA BOHA
LJIKOBUTO TPYHTYETHCS HA CYO'€KTUBHHUX YsIBaX YYaCHHKIB MIKHApOJHUX BiHOCHH; 3) 4M BiAINOBiIa€e
L[1JTb MDXHAPOIHIH MPaBOCBIOMOCTI TOIIIO.

Jlns cydacHOro eramy pO3BUTKY MIDKHApOJHOI 3aKOHHOCTI XapaKTepHO: a) YCKJIaJHCHHS
CTPYKTYpH 3aKOHHOCTI (TIJIKIIOYEHHsI PI3HUX CHCTEM YIPaBIiHHA HE JIMIIE MDKHApPOJIHOI, a #
BHYTPIIIHBO JIEpXkKaBHOI cdepn); 0) yHiBepcaizaiii BUMOT 1 pO3MOPSAIKEHb; B) CTaHAAPTHU3ALIST HOPM,
MPaBUJ TOBEAIHKH; T') MOCWJICHHS B3a€MONPOHUKHEHHS IPABOBOTO 1 HEMPABOBHUX KOMIIOHEHTIB; JI)

TEHJICHITISIX MTOCUJICHHS HOPMAaTHBHOCTI MI>KHAPOIHOT 3aKOHHOCTI TOIIIO.

17.4. 3aranbHe i 0co0/IMBe MIXKHAPOAHOI 3aKOHHOCTI I MIXKHAPOAHOI0 NMPABONMOPAAKY. CYTHICTH

MIKHAPOJHOI0 NPABONOPSIAKY.

MixHapo{Ha 3aKOHHICTH - I1I€ BJIACTUBICTh MIDKHAPOJHOTO TMPABOIMOPSAKY, 3acid #oro
BCTAHOBJICHHS 1 MIATPUMKH, YMOBHU (GyHKIIOHYBaHHA. Cepes YMCEeNTbHUX BHU3HAYEHb MIKHAPOJHOTO
MIPAaBONOPSIKY MOXKHA BHJAUIMTH KiJIbKa TMiJIXOJIB, XapaKTEPHUX JUIS BUAUICHHS TOJOBHOTO B HOro
CYTHOCTI: a) MDKHApOJHUH NPaBOMOPSAAOK - LI€ peai3alis HOPM MIKHApOIHOTO MpaBa, MIKHAPOJHE
mpaBo B maii (FO.A.PemeroB, H.E.Tiopuna Ta iH.); 0) MDKHApOJHWUN TIPABOMOPSAIOK - II€ CTaH
BIOPSIIKOBAHOCTI MDKHAPOJAHUX BIJHOCHMH HOpPMaMH MIDKHApOJIHOTO TIpaBa, II€ TEBHUN TOPAIOK
MikHapoaHuX BimHocuH (A.Il.MoBuan), M.1.JIazapes, Ta iH.).

MixycnapoOnuit _npagonopadok - ue cman @QaKkmuyHoi 6nOPAOKOGAHOCHI MINCHAPOOHUX

GIOHOCUH, AKUU BI00Opa)rcae peaibHe, NPAKMUYHO 30IUCHEHHA BUMO2 MINCHAPOOHOT 3aKOHHOCMI §
MiXcHapoOHozo npaea. MDKHAPOIHHUN TIPABOTIOPSAIOK XapaKTEPU3YETHCS €IHICTIO, OPTaHI30BaHICTIO,
37IATOJKEHICTIO 1 CTIMKICTIO MDKHApOJHUX BIAHOCHH. J[s1 MIKHApOAHOTO MPAaBOMOPSAKY XapakTepHa
BHU3HAYCHICTh 3MICTY MDKHAPOJHUX BIJHOCHH, Y3TO/UKEHICTh, T'apMOHIWHICTb, 3a0e3MeuYeHICTh 1
CHUCTEMHICTh MIXHAPOIHUX MPABOBITHOCHH, Pa30M 3 THM, iX JHHAMI3M 1 MOKIIUBICTh IIJIECIIPIMOBAHUX
3MiH.

B Haymi 1 npakTuii Mi>KHapOJHHUX BiTHOCHH ChOTOJIHI IIMPOKO BXXHUBAIOTHCS (POPMATBHO MOII0HI
TepMind  ("MDKHapoIHUHM mpaBomopsanok", "MbKHapoIHUH mopsnok", "ciTomopsmok", "CBITOBUI
MOPs,IOK" TOIIIO), aJie SIKi CTOCYIOThCS SIKOCTI BIIMIHHUX CTOPIH MI)XHAPOHOTO KHUTTSI.

CBITONOPAZIOK - 11€ CTaH BIOPSIKOBAHOCTI, BIAMOBIIHOCTI COIIAILHOTO 1 GioreorpadiqHoro

cepenoBuina. CBITONOPSIOK IPYHTYETHCS Ha 00'€KTMBHUX 3aKOHAX PO3BUTKY KMBOI 1 HEXKMBOI Matepii,
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3aKOHAX PO3BUTKY CYCHLJIbHO-€KOHOMIYHUX (hOpMalliif, a CTOCOBHO J0 MIXXHAPOJHOTO JKUTTS - I11e U

Ha 3aKOHOMIPHOCTSX MI>)KHapOJHOTO CHiBPOOITHULITBA.

CBITOBUH TMOPSAZIOK - TO € CUCTEMA B3aEMOJIIOYMX MDKHAPOJHHUX MOJITHYHOTO, EKOHOMIYHOTO,
iH(opMmaIiifHOTO, MPaBOBOTO, €THYHOTO 1 T.I. MOPSAKIB. J[ns #oro aHamizy HEOOXiTHO JOCTIIUTH
MDKHApO/HI 1 HaIliOHANbHI MONITUYHI nporiecd. OCHOBHUMH KOMIIOHEHTaMH CBITOBOTO MOPSIKY € MHP,
MDKHapoHa Oe3reka, eKoJIOTiYHa piBHOBara, rnpasa JIIoJUHH, CyCIiIbHA 1 EKOHOMIYHA CIIPABEIUBICTb,
TYMaHHE YIIPaBJIiHHA Ta 1HII 3araJIbHOIONCHKI MIHHOCTI. CBITOBUI MOPSAOK - TO € IUJIICHA CYKYITHICTh
3arajibHOMTIOJICKKHUX IMIHHOCTEH, iX TJI00aibHAa CTPYKTYypa 3 MPOMIKHUMU MIEPEXO0aMHU.

MixHapoaHUIl TOPSIOK - CTaH JUHAMIYHOI BIAMOBIAHOCTI MIKHAPOJHUX BIAHOCHH, iX
opraizamii, SKICHUM BIIACTMBOCTSIM MDKHApOJHUX CHCTEM YHpPaBIiHHSI (MIDKHapOIHOTO TIIpaBa,
MIDKHApPOJHOI MOpaJTi, TOJIITUKH, PEIITii, €TUKH, BBIYIMBOCTI 1 T.I1.).

MiKHapOIHHI TIOPSIIOK Mae 0araTo CHITBHOTO 3 MDKHAPOIHWUM TMPABOMOPSIKOM, alie ¥ psif
XapakTepHUuX ocobmuBoCcTel. B OCHOBI MIKHApPOJHOTO MPABOMOPSIKY JIeKATh HOPMHU MIKHAPOIHHUX
JIOTOBOpIB, 3BUYAiB, pIlICHb MDKHAPOJHUX OpraHizaiiii. B OCHOBI MIXKHapOAHOTO MOPSAKY JIEXKATh
MpaBUja MDKHAPOJHOTO TOBAPHCTBA: MPABOBI, IMONITUYHI, MUKMAPTIHHUX BIAHOCHH, JEMOKpATIi,
MOpaJIi, peirii, 3BU4aiB, HOPMH TPOMAJICBKUX OpraHizarmii i T.1.

MiKHapOIHHI TPaBOMOPSIIOK - pe3yiabTaT MdiSUIBHOCTI CyO'€KTIB MIKHApOTHOTO TIpPaBa;
MDKHAPOJHUM TOPSIIOK - Pe3ynbTaT AiSUIBHOCTI CyO'€KTiB MIKHApPOIHHMX BITHOCHMH. MIiXHApOAHUN
MPAaBOMOPSIIOK B HEOOXIIHUX BHUMAIKaX BCTAHOBIIOETHCS 3 3aCTOCYBAHHSAM HPUMYCOBHX 3aXOiB
JepKaBHO-BIIQJIHOTO,  IMIEPATHBHOTO  XapakTepy; MDKHAPOAHHH TOPSIOK  MIATPUMYETHCS 3
3aCTOCYBaHHSM MMPUMYCOBOI CHUJTH (JIEpKaBHO-BJIQIHOTO XapaKTepy) JIMIIE B MIPaBOBiid cepi BIAHOCHH.

JUis  MDKHApOJHOTO MPAaBONOPSAKY XapaKTepHa 4YiTKa BHU3HAYEHICTh YYAaCHUKIB, 3MICTY,
0COOJIMBOCTEH PETyTIOBaHHA MIXKHAPOJHUX BIAHOCHH 1 BIIOPSAKOBAHICTb.

B craHOBNEHHI Cy4yacHOTO MDKHApPOJHOTO TIPABOMOPSAKY MOKHA BHUIIIUTH: COIIaJbHO-
€KOHOMIYHI TepenIyMOoBH (MOTpeOM y BIOPSAKYBAaHHI MIKHAPOTHOTO JKHUTTS, IMOBEIIHKH JIEPKaB,
HapOJiB, MDKHAPOJHUX OpTaHi3alliil TOmo; MPUIMHHEHHS "X0I01HO1" BilfHU 1 po3maj OJIOKOBUX CHCTEM;
MDKHApOJHI €KOHOMIiUHI, MOJITUYHI Ta iH. MOTpeOM 1 iHTepecH; MiKHApPOIHA 3aKOHHICTH TOIIO) i
CrieliagbHl IOpUIWYHI TIEpeIyMOBH (HEOOXIIHICTh MPABOBOI BIOPSAKOBAHOCTI MIDKIEPKAaBHUX
BIJIHOCHH; HAsBHICTh MDKHAPOJIHOTO IpaBa K CyKYITHOCTI HOPM 1 IIpaBUJI MOBEAIHKH, SIKi YTBOPIOIOThH
CTPYHKY CHUCTEMY; HAasBHICTb CyO0'€KTIB MIKHApOJHOTO IpaBa SIK MOMJIMBHUX YYAaCHHUKIB IPABOBOTO
NOpSAAKY 1 IX TEeBHMH IOPUIUYHUN CTaTyc; HAasBHICTh MIDKHAPOJHO-TIPABOBUX BIAHOCHH, SIKi
MOEAHYIOTHCS B IUJIbHY, BIIOPSIKOBAHY CHCTEMY; MDKHApPOJHO-TIPABOBI METOAM BCTAHOBJICHHS 1

MIITPUMKH MIKHAPOHO-TIPABOBOTO MOPSIKY TOIIIO).
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17.5. MixkHapoaHe IpaBo i Mi>KHAPOHHMI NPaBONOPSAAOK

MixHapoaHe MpaBo € MepeIyMOBOI0 MDXHAPOTHOTO NMPaBOMOPAAKY. be3 MiKHapoIHOTO mpaBa
HEMae MDKHApOIHOTO TMPaBOMOPSAKY. MDKHApOAHE NpaBO HaJae MDKHAPOIHOMY IPABOMOPSIIKY
IOpUJINYHI  XapakTEepUCTUKH (BiracTtuBocTi). CHcTeMa MIDKHApPOAHOTO TpaBa BHU3HAYAE CHUCTEMY
MDKHApOJHOTO MPAaBONOPSAKY. MIKHApOIHUI TPaBOMOPSIOK CKIAJAETHCS 3 JIBOX OCHOBHUX Hadyal:
npasa i nopsaKy. MiKHApOJHHM MOPSAIOK MOKE MaTH SK MPAaBOBUi, Tak 1 He MpaBoBU XapakTep. He
MpaBOBa YacTHHA MDKHAPOIHOTO TOPSIKY € OCHOBOIO (PYHKI[IOHYBAaHHS I1HIIMX CHUCTEM YIPaBIIHHS
(kpiM MIXKXHAPOJIHOTO MpaBa) B MKHAPOAHUX BiHOCHHAX. OTKe, MKHAPOIHUHN MPABOIIOPSIAOK € JIUIIE
YacTHHA MIXKHAPOJIHOTO TIOPSIKY.

YyacHUKaMH MDKHApOJHOTO TPABOMOPSAIAKY MOXYTh OyTH CyO'€KTH, SKi BOJOIIIOTh
MDKHApOJHOIO TMPaBOCYO'€KTHICTIO B MOBHOMY 00'emi, a0o0 sIKi BOJIOMIIOTH JIMIIE TMPaBO3JATHICTIO,
J€3IaTHICTIO a00 JENMIKTO3JATHICTIO YW MAalOTh CHenu(idyHUN MpaBOBUN CTATyC B MDKHAPOJIHHX
BilHOCHHAX. TOOTO ydacHHKaMH MIKHAPOIHOTO TMPABOIMOPSAIAKY MOXKYTh OYyTH HOepxkaBu (B Tmepury
4yepry), a TakoXX Hallii, HapoaAW, MDKHApOIHI opraHizauii (ypsaoBi 1 HEypsIOBi), Iep>KaBOMOAIOHI
yTBOpeHHs, (i3u4Hi 0coOu, TpaHCHAIiOHAIBHI KOMOaHii i T.m. ['OJOBHUM e AJs MiKHApOIHOTO
MIPaBOMOPSZIKY € 3a0€3MeUeHHs] YMOB ICHYBaHHS 1 (DYHKIIIOHYBaHHS TOBAPUCTBA JACPIKaB.

[leHTpanbHOIO TMOB'SI3YIOYOI0 JIAHKOI MDK MDKHapOJHUM TMpaBoM (HMoro cyoO'ektamu) 1
MDKHApOJHUM TIPABOIOPSAAKOM € HOpMa MDKHApoaHOro mnpaBa. HopmMu MiKHapoAHOTO TpaBa
BU3HAYaIOTh: C(epy MDKHAPOIHUX BIJIHOCHH, B SIKUX PO3BUBAETHCA MIDKXHAPOIHHUHI MPaBOMOPAIOK;
YMOBHM BUHMKHEHHSI, 3MIHH 1 MPUIMTMHEHHS TaKUX BIAHOCHH; YYACHUKIB M1KHAPOIHOTO TIPABOTOPAIKY, 1X
MPaBOBE CTAHOBHUINE 1 XapaKTEPUCTUKY, MPOrpamy IOBEIIHKH, 00'€eM B3a€EMHHMX BHMOT, iX TpaBa 1
000B's13KM; chepy B3aeMHHX 3B'SI3KIB YYaCHUKIB IPABOMOPSJIKY, MPABOBI HACTIAKM HEBUKOHAHHS
000B'A3KIB 200 3JIOBXXMBaHHS NMPaBOM; OOCTaBUHHU 1 YMOBH MpPU SKUX CYO'€KTH MIKHApOIHOTO IpaBa
MOXYTh BTPYYaTHCs B TMPaBOBI BIIHOCMHU 1 B TMPAaBOBHMA TOPSIOK 3a BIACHOIO IHIIIATHBOIO 1 Ha
MPOXaHHsS IHIIWX YYaCHHWKIB MDKHApOJHOTO CHUIKYBaHHS, Mipy, 00'€M, XapakTep BIUIUBY Ha
MIPABOIMOPYIIHUKA, HACHIIKH IPABOMOPYIICHHS, MPOCTOPOBO-YACOBI XapPAKTEPUCTHKHU MPABOTOPSAKY;
nporecyaiabHi pOpMU PO3BUTKY ITPABOBUX BITHOCHH 1 3B'SI3KiB, iX HACTYIHICTH TOLIO.

OCHOBY MIXHApOJIHOTO TMPABOIOPSIIKY CKJIaJal0Th MIDKHAPOJIHI MPaBOBIAHOCHHHU. B ckiamHii
CHUCTEMI MIXKHAPOJIHOTO TIPABOMOPSAIKY MOXHA BHAUIMTH Pi3HI TPaBOBIIHOCHUHHU, 30Kpema: 1)
MDKHApOJHI JOTOBIpHI NPaBOBITHOCHHH, MIKHAPOJHI TE€pUTOpianbHI (MOPCHKi, MOBITPsIHI, KOCMIiuHI,
MIPUKOPJIOHHI TOIIO) MPAaBOBITHOCUHU, TPABOBIIHOCHHHM, SIKI CKJIAJAIOTHCA B PaMKaxX MiKHAPOIHUX
IHCTUTYIIIHHUX MEXaHi3MIB, TPABOBIIHOCUHM MIXHAPOJIHOT OE3MeKH, MDKHApPOJHI TyMaHITapHi
MPaBOBITHOCHHU 1 T.M.; 2) MDKHApOJHI PETYISTHBHI 1 OXOPOHHI NPABOBITHOCHHH; 3) MiXHAPOHI

MIPABOBIIHOCHHHU 3 Pi3KOIO KIJTBKICTIO YYaCHUKIB (TIPOCTI - JIBAa yYaCHUKA, CKJIA/IHI - 0araTo y4acHHKIB);
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4) OIHOCTOPOHHI 1 B3a€MHI PAaBOBIAHOCHHH; 5) MPABOBIIHOCUHH 3 PI3HUM (PaKTHUYHUM 00'eMOM; 6)

BiJIHOCHO 130J1bOBaHI 1 TICHO B3a€MO3B's13aHi 3 IHIIUMH NIPABOBIIHOCHHAMH TPYIH Ta iH.

Mera MIDKHApOIHOTO TMPABOIMOPSAKY BH3HAYAETHCS XapaKTEpPOM MIDKHAPOIHOI EKOHOMIKH,
MOJIITUKH, THTEpecaMu Jep>kaB 1 HapoiB Ta iH. L{IsIMU MIKHApOIHOTO MPABOMOPSAKY MOXYTh OYTH:
paBoBUil BHpa3 1 O(OPMIIEHHS MIKHAPOJHOTO KHTTS; 3a0€3MEUCHHsI YITKOTO 1 CyBOPOTO PEXUMY
MDKHApOJHHUX BIJHOCHH, SIKMH TapaHTye HEYXWJIbHE BTUICHHS B MPAKTUKY MPUHIUIIB MiXHAPOIHOTO
nmpaBa; 3a0€3MEUYCHHS HEYXWIBHOTO MaTepialbHOTO J00poOyTy HapoJiB, IMOCTIJOBHE MPOBEACHHS
HayKOBO-TEXHIUHOI 1 TyMaHITapHOI PEBOJIIONIN; JIKBIAAIS MIKHAPOJAHUX MPABOMOPYIIEHB, 3MIITHEHHS
MDKHApOJHOTO MHpY 1 O€3NeKd; BHKOPHCTAHHS IepeBar JIEeMOKpaTHMYHHMX 3acall CydyacHOTo
MDKHApOJHOTO TIpaBa; MpaBOBE 3a0e3MEeUeHHs 1 TapaHTis HOBHX EKOHOMIYHOTO, TMOJITHUYHOTO,
iH(OopMaIiifHOTO, €KOJIOTIYHOTO 1 T.II. TIOPSAIKIB B MDKHAPOJIHHUX BIITHOCHHAX Ta iH.

MiKHapOIHHI TPABOMOPSIAOK - CKIagHa crhenu@iyHa CHCTeMa, sSKa BKJIIOYAE YHCETbHICTH
YYaCHHKIB TPABOMOPSAIKY (CYO'€KTIB MIXKHApOJIHOTO TpaBa 1 CyO0'€KTiB MIKHAPOIHUX BIHOCHH) 3 iX
pi3HUM (DYHKIIOHAJILHUM HaBaHTAXXEHHAM 1 l€papXi4HUM MiANOPSIKYBAaHHAM; BIIHOCHHU 1 3B'SI3KM MIX
y4aCHUKaMHU TPABOBOTO MOPSIKY 3 X BJIACTUBOCTSAMH; aKTH peaji3alii MIKHApOJHOrO IpaBa 3 iX
BJIACTUBOCTSIMH; BIOPSIKOBAaHY B3a€EMOJII0 BKa3aHMX KOMIIOHEHTIB B PaMKax €IUHOTO, Y3TOJKEHOTO
LJIOTO.

CkJ1aiHICTh MDDKHAPOJIHOTO TPABOMOPSAIKY BH3HAUAETHCSA HE CTUIBKM KUIBKICTIO i1 €eMEHTIB i
KOMITOHEHTIB, CKUIBKU YHCENBHICTIO 3B'A3KIB MK HUMH, YHCEIBHICTIO, 3B'I3KIB 3 CEPEHAOBUIIECM, B
skoMy BiH (yHKIionye. Ha MiKHapogHWII TpaBOMOPSAIOK TMOCTIMHO aKTHBHO BIUIMBA€ 30BHIIIHE
CEPENIOBHUIIIE 1 CUCTEMAa MIKHAPOIHOTO TTOPSAKY, CKJIAJOBUM KOMITIOHEHTOM SIKO BiH €.

CropoHaMu MIKHApPOJHOTO MPABOMOPSJIKY € HOro YYaCHHMKH, AKi 3'SBISIOTHCS 1 3HHKAIOTh,
3MIHIOIOTh CBO€ MicIle 1 ()yHKHii B MpPaBONOPSAKY, BCTYHNAIOTh TO B OJHI, TO B IHII MDKHApOIHI
MPaBOBITHOCHHU. JIMHAMIYHICTh MIKHAPOIHOTO TPABOMOPSAIKY € HACIIJKOM 1 TOTO, IO MiXHApOHI
MPaBOBITHOCUHN JWHAMIYHI (BHHUKAIOTh, 3MIHIOIOTHCSA, MPUIUHSAIOTHCSA, 3HHUKAIOTH), 3MIHIOIOTHCSA
3B'SI3KM MK HUMHM, 3MIHIOIOTHCS BIIACTHBOCT1 €JIEMEHTIB MPaBOMOPAAKY (PO3BUBAETHCS MTPABO3IATHICTB,
T€37aTHICTD, 3MIHIOETHCS KOMIIETEHIIISI CyO'€KTiB, HaJaeThCs CBOOOAAa BHOOpY BapiaHTy IMOBEIIHKU
TOIIO), 3MIHIOIOTBCS TPOTrpaMu TOBEMAIHKM (MIDKHAPOJHI JOTOBOPH, pIIMIEHHS MIDKHAPOJIHHUX
(MbKIep)KaBHMX ) OpraHizalliil Ta 1H.) Y9aCHHUKIB MPABOIOPSIAKY 1 T.1.

PazoM 3 TUM 3MiHM CTOCOBHO YYacHHKIB MDKHApOJHOTO IPAaBOIOPSAKY HE MOXYTh OYyTH
HEOOMEKEHUMH, Oe3KOHTpoJbHUMH. I[IpaBoBHIi CTaTyc y4YaCHHMKIB MIXHAPOJHOTO IPABOMOPSAKY
MMOBUHEH BIJNOBIJATH HACTYITHMM BUMOTaM: 1) BKa3yBaTH Ha 3aBJaHHs, MPEAMET 1 Il AISIBHOCTI; 2)
BH3HAYaTH iX MICIIE 1 MOJOKEHHS CEpell 1HIIMX YYaCHHKIB MIXKHAPOIHOTO IMPaBOMOPSAKY (B mepury
yepry cyO0'ekTiB MDKHapOAHOTO  TpaBa); 3) BHU3HAYATH NPOrpaMy IOBEAIHKH, KOMIIETEHIIIO,

MMOBHOBa)KEHHs, ()YHKI[IOHAbHI HABAHTAXCHHS, 3aCO0M JTOCSTHEHHS BU3HAYEHUX IIUJIEH 1 BUKOHAHHSA
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3aBJaHb, BKa3yBaTH Ha METOAM MAISUTBHOCTI CYO'€KTIB MIDKHApOJHOTO TWpaBa; BU3HAYaTH iX

NpaBO3JaTHICTh; 4) BHU3HAYaTH XapakTep 1 00'eM mpaB, cBOOOJ, 3aKOHHUX IHTEpPECiB, 3ac00iB iX
rapaHTyBaHHS, 5) BHU3HAUaTH XapakTep 1 00'eM MOKIaACHUX 1 HAOYTUX OOOB'SI3KIB; BCTAHOBIIIOBATH
BI/IMOBITAJIbHICTH 3a MOBEIHKY CYO'€KTiB; BKa3yBaTH Ha 3acO0M 3a0e3MeUeHHs TOKIaJICHIX 000B'S3KIB;
6) BHKJIAZaTH 3arajbHi pPO3MOPSIKEHHS, 3a00pOHH, MOPYYUTENBCTBA SKI AIIOTH B MIKHApOJHOMY
TOBAPHUCTBI 1 OOOB'A3KOBI I KOKHOTO YYaCHUKA MPABOIOPAIKY; 7) 3aKpIIUTIOBAaTH MPABOBI MPUHLIUIN
(hyHKIIIOHYBaHHS B MPABOBI CTPYKTYpl MI>KHAPOTHOT'O TOBAPUCTBA.

BriopsinkoBaHICTh MIXKHAPOAHOTO TPABOMOPSANIKY XapaKTePU3YEThCS BIOPSIKOBAHICTIO: )
MDKHApOJHO-TIPABOBOI CTPYKTYpH; 0) MIKHApOAHO-TIPABOBUX IPOLECIB; B) CUCTEMU MIKHAPOIHOTO
mpasa.

JlocsATTH ONTHUMANFHOI BIOPSAKOBAHOCTI MIKHAPOJHOTO MPABOMOPSAKY MOXKHA, KO Oyme
BIOPSITKOBAHO: a) TPOIEC BUHUKHEHHS, 3MIHM 1 NPUIIMHEHHS MIKHAPOIHUX IPABOBIIHOCUH; 0)
BHHUKHEHHS 1 CKAacyBaHHS CYO'€KTiB MIDKHApOJHOTO TpaBa, 3MIHY IX TMpPaBOBOrO CTaTyCy; B)
B3a€MOBIIHOCHHU MDK Cy0'€eKTaMH MIDKHApOJHOTO MpaBa 1 IX CTaTycoMm; I') BHpIIIEHHS CIOpIB i
KOH(QIIIKTIB, sIKI MOXXYTh BUHUKHYTHM MK CyO'€KTaMM IpaBa; /1) METOAM IPABOBOTO PEryIIOBAHHS
BIJIHOCHH 1 BIUIMBY Ha yYaCHUKIB MDKHAPOJAHHUX BIJHOCHH, €) TMOBEIIHKY yYaCHUKIB MIKHApPOJIHHX
MPaBOBITHOCUH 3a TIEBHMX YMOB; €) Taki BHUMOTH 1 BJIACTUBOCTI YYaCHUKIB MIKHAPOJIHOTO
MIPABOIIOPSIIKY, K MDKHAPOJHA 3aKOHHICTh, KOOPAUHAIIWHICTh, 3arajbHa MiAIOPSAKOBAHICTh BUMOTaM
MIPABOBUX HOPM 1 T.I1.; %) BIUIMB Ha MPABOMOPYIIHUKIB 1 JIIKB1IAIlisl IPABOIIOPYIICHb.

Jlns MDKHApOJHOTO TIPaBOMOPSANIKY XapakTepHI Tpu TodoBHI (QyHKIii: 1) 30epexeHHs 1
YIOCKOHAJICHHS TIPaBOMOPSAKY (4Yepe3 YIpaBIiHHA CHCTEMOIO IIPaBOMOPAJNIKY; HOTO 3aXHCT BiJ
MPUTHIYYIOYOTO BIUTUBY HETaTUBHHUX (DAKTOPIB; 3MIIHEHHS IUIICHOCTI 1 OPraHi30BaHOCTI CHUCTEMH,
BIIOPSIIKYBAaHHSI KOOPJIMHAIIMHUX B3a€MO3B'SI3KIiB, €JIEMEHTIB, BIACTHBOCTEH, BITHOCHUH IMiITPUMKY
BJIACTUBOCTEH CTAOUIHHOCTI, CTIMKOCTI, BMOPSIKOBAHOCTI, 3aKOHHOCTI); 2) B3a€MOjii 3 30BHINIHIM
CEPEIOBHUIIEM IHIIIUMH COIIAIbHUMHU CHCTeMaMH (dYepe3 MPUCTOCYBAaHHS /10 30BHIIIHHOTO CEPEIOBHUIIIA,
CIIy’KiHHSI TIPABOBOIO OCHOBOIO JJISI MOJITHYHUX CHUCTEM, IIO B3AEMOJIIOTH B MDKHAPOJAHHUX BiJIHOCHHAX,
OIATPUMKY 1 3aXHCT 13 HHX, SKI BIAMOBIZAIOTH CHCTEMi MIDKHAPOJIHOTO IPABOIMOPSIKY; BHECEHHS
BIOPSITKOBAHOCTI B CHCTEMY MIKHAPOJHOI IEMOKpPATii, B CTPYKTYPY 1 PyHKITIOHYBaHHS BaXXIUBUX cep
Cy4acHOT CUCTEMH MIDKHAPOJAHUX BIJTHOCHH, BHECEHHS BIOPSJIKOBAHOCTI Y BaXKJIMBI BHYTPIIIHI 3B'SI3KU
MDKYPSAJOBUX OpraHizamiit); 3) BiIOKpeMJICHHS SKICHOI BH3HAUYEHOCTI MIXHAPOJHOTO IMPABOMOPSAKY
(uepe3 BHOPSIIKYBaHHA [ilOYOi CTPYKTYPH, KOOPAMHAIIIO B3a€MOJii KOMIIOHEHTIB MPaBOMOPSIIKY;
BITOPSIZIKYBAaHHS MTPABOBUX BJIACTUBOCTEH 1 CTaHy KOXKHOTO Cy0'€KTa MIXXHAPOJHOTO IpaBa, MpOrpaMu
1oro moBeAIHKH 1 (YHKIIOHYBAHHS; BIOPSAKYBAaHHS IPABOBUX BIIHOCHH, MPOIIECIB, 3B'I3KIB B Yaci 1

MIPOCTOPI; JOCATHEHHS BHYTPILIHBO Y3IO/PKEHOI CUCTEMU MIKHAPOIHOTO MPABOIOPSIIKY).

© O. Bapopoxuin, B. ByrkeBmu, B. Mmumk, 2001



145
MixHapo HUIA PABOTIOPSAOK PO3BUBAETHCS HA 3arajbHO-COIIOJIOTIYHHX 3acagaX, 3aralbHuX

IOPUIMYHUX TPUHIMIAX, Ha AKX (GopMyeTbes 1 (PyHKIIOHYe MIKHApOIHO-TIpaBoBa HaAOY/I0Ba,
MpaBOBa CHCTEMa, BCl IHCTHUTYTH MIDKHAPOJHOTO TpaBa 1 Oe3mocepeaHhO MPHHITUIAX MIKXHAPOIHOTO
MIPABOMOPSIIKY 5K IUTICHOTO YTBOPEHHSI.

Jlo 3arajbHO-COIIOJOTIUYHUX 3acajJ MDKHApPOAHOTO MPABONOPSAKY BiTHOCATBHCS: MPUHLUI
HAyKOBOi OOTPYHTOBAHOCTI; TOJITHKO-TIpaBOBa OCHOBa - JEMOKpPaTU4YHI MIKHApOJIHO-IIPAaBOBI
BIJIHOCHHM, E€KOHOMIYHAa OCHOBAa - CIPaBEIJIUBUA MIDKHAPOJHUN EKOHOMIUYHUN TMOPSIOK; TyXOBHA
OCHOBA - KyJIbTYypa CBITOBOTO TOBapHUCTBA; IIJThOBA OCHOBA - 3MIITHEHHS MUPY 1 0€3MEeKN MI>K HApOJIaMH.

Jlo 3aranbHUX IOPUIWYHUX MPUHLUIIB MDXHAPOIHOTO MPABOIOPAIKY BiHOCATHCS: MPUHLIUIU
CY4acHOT'0 MIDKHApOJHOTO IpaBa; 3arajbHi NPUHLUIMN IpaBa; MXXKHAPOJHA 3aKOHHICTh; BEPXOBEHCTBO
MDKHApOJJHOTO TIpaBa IMepe;] MOTITHKOI0; PIBHICTH BCIX CY0'€KTiB MIXKHAPOIHOTO MpaBa Mepesl HopMaMu
MDKHApOJHOTO TpaBa; PiBHI 1 CNpaBeIIUMBI  HAJaHHS MIKXKHAPOIHO-TIPABOBHX MOXJIMBOCTEH (IpaB,
CcBOOO/T 1 3aKOHHHMX 1HTEPECIB 1 BUMOTH 0 BUKOHAHHIO OOOB'SI3KIB 1 peastizallii Mi>KHapOIHO-TIPABOBO1
BIJIMOBIAAILHOCTI; 00'€KTHBHICTh, CIPABEIJIUBICTh 1 ICTUHHICTH MPABOBUX 3aXOJliB; MEPEKOHAHICTh
Cy0'eKTiB B MPaBHJIBHOCTI 1 CHpPaBEJIMBOCTI MPABOBHUX 3aXOJliB; CIPaBEIJIHMBICTb 1 HEBIJBOPOTHICTbH
BILUIMBY Ha MIPABOTIOPYIITHUKA, MOXKJIUBICTh 3aCTOCYBAaHHS JI0 HHOTO 3aXOJiB BIUIMBY; IPOCTOPOBI-4aCOBI
rapamMeTpH 3aCTOCYBaHHS TIPABOBHUX 3aXO/IIB Ta iH.

Jlo npuHnumiB (QyHKIIOHYBaHHS MIDKHAPOIHOTO MPABOMOPSIKY SK CHCTEMH BiIHOCSATHCS:
MPUHLUI 3aKOHHOCTI, PUHIIMII IIUTICHOCTI 1 CTPYKTYPHOCTI, IPUHLIUI CYOOpAMHALIT 1 CIiBIAIETTIOCTI
(mimIerTicTh BCIX HOPM MIDKHApOJHOTO MpaBa, a HOPM (YHKIISAM MIDKHAPOIHOTO IPABOIOPSIIKY),
MPUHIINATI BIIOPSAKOBAHOCTI, Y3TOJPKEHOCT] €JIEMEHTIB 1 KOMIIOHEHTIB, MPUHIIMI 3B'SI3KY 1 BIIMOBITHOCTI
cHUCTeMi MIKHApPOJHO-IIPABOBOTO PETYNIOBaHHS, NPUHUMI CTaOUIBHOCTI, NPHHLIMII JOUIIBHOCTI,
MPUHLUI POCTOTH Ta iH.

Ha BimMiHy Big Mi>KHapOAHOI 3aKOHHOCTI, JIe PErioHalli3M € 03HAKOK0 MOCIA0JICHHs] 3aKOHHOCTI,
00 BOHA HAWOUIBII €EKTUBHO JIi€ TIPH YHIBEPCAIBHOCTI ii BUMOT, MDKHAPOJIHHUKA MPABOTOPSAIOK TUM
O1TpII CTAOUIBHUH 1 MIITHUKA YUM OLIBII BIOPSAAKOBAHI 1 CTaji HOro perioHanbHi cTpykTypu. OCTaHHI B
MDKHApPOJHOMY TPaBOIOPSAIKY € HE JIMIIEe CTAIMMH, a W MalTh MEBHY BIOKPEMJICHICTh B PaMKax
yHiBEpCaIbHOTO TMpaBonopsiaky. Came TOMy MOKHA TOBOPUTH IPO €BPOMEHCHKHM, adpUKAHCHKHM,
JATUHOAMEPHUKAHCHKUI Ta 1H. IPABOMOPSAKY.

B Haymi MiXKHapOJHOTO IpaBa BUBYAIOTHCS MUTAHHS MIKHAPOIHOTO MPABOIOPSAAKY B KOCMOCI,

npaBonopsaKy B CBITOBOMY OKe€aHi, MiXKHAPOJHOTO IHCTUTYIIHHOTO IPaBOMOPSIKY TOLIO.
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